Sens(tivity: Confidential

DATED

LEASE
Relating to
Burton Latimer Civic Centre, High Street, Burton Latimer Kettering NN15 5PU
between
KETTERING BOROUGH COUNCIL (1)
and

BURTON LATIMER TOWN COUNCIL (2)



CONTENTS

CLAUSE

B I [ =T o] = 7= 1 (e 6
P € 1 - T3 | 9
I I = {31 U 9
4. The ReServations.............ccciimiinimiininininis s mn s s smnssase s s ne 1)
5. The AnNUal ReNt.........ccciiiiiimiirienni s st e e 11
6. The Service Charge.........cccccuiriiminiir s sssnssms st srass s sn s sar s smssemss sam s s s s s samssmna s 11
7. Tenant COVENANES ........cccccumismiiimmmimimimrii st s s r e s na s R an s m e maane s 1"
B. Landlord COVENANES .......cc.cecieiimiiiniseiss s ssn s s s e n e 11
= TR £ L - 11
10.  Destruction of Property........c.ciciimmrmnsismsris i srsessessissnresssnmsssss srssssssssssssssssnss 12
11, SelOff e ———— 12
12,  Landlord's CONSONL.........cccrrermiiniinmsrersnsnininnar s s srsessss s s mssssessessnnsss sessmesasnasessnen 13
13.  Entire agreement..........ccccimmiiiimiiisiiioninsniisien e ssemsessessessnssessssssssn st s esssanansensannnas 13
14, NOUCES.........cco st s e e e nrae s 13
15. Contracts (Rights of Third Parties) Act 1998.......c....eeeirviriicmirrrrrctr s 14
L T € 1o Y= T I - 14
17.  JUASICHON ...ttt s e e e 14
18.  Exclusion of sections 24-28 of the Landlord and Tenant Act 1954.............cccreenvemninnaanne 14
24. Rogistration of this 18Se........cccincrinncmm et e e ——- 27
Schedule 4 Review of the Annual Rent............cccccici v 29
SCHEDULE

Schedule 1 LI L= T o - T 15
Schedule2  Tenant Covenants...........ccmimmsn e ——_—— 16
T RONL. et e 16
T |3 11 1 3 o - T 16

Sensitivity: Confidentlal



3. Rebuild following damage or deStrUCHON.................eeveeeeeeereeseeseeeeeeess oo 17
4. Interest on Iate PAYMENL .............cceeerinreinescesessess e semeseeseeesre st sesseeses e eess s s eeee s 17
5. RALEB NG LAXEB........ccu.rvieuiscrreecs st s snsseass b e semseesesses s e soeseem et e ee s 18
L 18
7. COMMON HBMB.........ivuitueeiescae s sem s sssass s seeseeasessesssesseesees et et seen e s e s essssses 18
€ O 18
0. ARBBHONS. ....coecec sttt et s st see e e eee s bt et e e 19
10. Assignment and UNAEHBHING............cccceeeereerevonesserseseeemeereesssess s eseeseese eseesse e 19
11. ROPEIr 8Nd BCOTGHON. .........cueisiieceenssarersesaeesesssessesss eeemseerseesses s ses e s e eee e sees s 20
12, Windows and IandSCaping ..........c.ouveeeeueeuneiusreseeseeeseesessssssssseesesseessesesseesesessessssssessss 20
13, ROMUSE ..ottt st sss e st se e et em e ee e s 21
14, SOWErs @Nd dralNS ..............cviereecreeeecrsisssisenes e esrmseesseses e sess s e eeeeeese e s s essn 21
15. Compliance with |aws and NOLICES................c..eeuerruersseeemreeeereseesessesseseseseseessseeeeeeeeseeseeenn, 21
16. Encroachments, obstructions and acquisition of 121y - OO 22
17, NOHEY dBIBCES ... .uvceoccstists et st mse s e s s se 23
18. THIrd Pary RIGNES ............ccucrieinisieceeesresmnss s sessssessesssmssesseeesssssessstsssseses sesseesee e esee s 23
19. RemMBdY DrBACKES...........c.ceeeeceecrernnine e ssns e e e e ee st ese et e ses e 23
20. INGBMNIY .....covrevrrrerecsscrsresst st es s s ssss e berm e msesseesess s emasesseesssee e se e eseeeseseeeses s 23
21. Returning the Property to the LAndIOrd ................eeeceeeereemesssessesesssssessesssseemeeesseesesse s 24
22, TONAN'S DrOAK CIAUSS ..........ccconresieeesserses e sseeseessssesssemssesses e sessses seeeeeese e esese s 24
O 26
Schedule 3 Landlord COVENANES.............ueree.cueesscesieeseeseeeeseeessssesssssseeses s s e ssessseesseses 28
1. QUIBE BNJOYMBNL...........ooeir e e eeeeseseemsse e e em e en st eeeee e s s 28
L - o TSR 28
Schedule 4 Review ofthe ANNUAI reNt .............c.oc.veeeeeeieeees oo 28
Schedule 5  Form of Break NOtICE ................cuvieeeeeereeeeeieee et e 32

Schedule 8  Service Charge Provisions ....................... .. ~.

Sensitivity: Confidential



LR1. Date of lease

[DATE] 2 naCrChh 2019
LR2. Title number(s)
LR2.1 Landlord’s title number(s)
NN150270 and NN247156.
LR2.2 Other title numbers

None.
LR3. Parties to this lease

Landlord

Kettering Borough Council whose offices are at Municipal Offices, Bowling Green Road,
Kettering NN15 7QX

Tenant

Burton Latimer Town Council whose offices are at 120 High Street, Burton Latimer
Kettering NN15 5RH

Other partles

None
LR4. Property

In the case of a conflict between this clause and the remainder of this lease then, for the
purposes of registration, this clause shall prevaii.

See the definition of "Property” in clause 1.1 of and Schedule 1 to this lease.

LRS. Prescribed statements etc.

LR5.1 Statements prescribed under rules 179 (dispositions In favour of a charity),
180 (disposlitions by a charity) or 196 (leases under the Leasehold Reform,
Housing and Urban Development Act 1993) of the Land Registration Rules 2003.

None.
LR5.2 This lease [s made under, or by reference to, provisions of:

None.
LR6. Term for which the Property Is leased

The term as specified in this lease at clause 1.1 in the definition of "Contractual Term"

LR7. Premlum

None
LR8. Prohibltions or restrictions on disposing of this lease
This lease contalns a provision that prohibits or restricts dispositions.
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LR9. Rights of acquisition etc.

LR9.1 Tenant's contractual rights to renew this lease, to acquire the reversion or
another lease of the Property, or to acquire an Interest In other land

None.

LR9.2 Tenant's covenant to {or offer to) surrender thls lease
None.

LR9.3 Landlord's contractual rights to acquire this lease

None,
LR10. Restrictive covenants given In this lease by the Landlord In respect of land other

than the Property
None.
LR11. Easements
LR11.1 Easements granted by this lease for the beneflt of the Property
The easements granted In clause Error! Reference source not found. to this lease.

LR11.2 Easements granted or reserved by this lease over the Property for the
beneflt of other property

The easements reserved in clause 4 to this lease.
LR12. Estate rentcharge burdening the Property

None.
LR13. Application for standard form of restriction

None.
LR14. Declaration of trust where there Is more than one person comprising the Tenant

None
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This lease is dated

Partles

{1) Kettering Borough Council whose offices are at Municlpal Offices, Bowling Green Road,
Kettering, Northamptonshire NN15 7QX (Landiord)

(2) Burton Latimer Town Council whose offices are at 120 High Street, Burton Latimer
Kettering NN15 5RH (Tenant)

Agreed terms

1. Interpretation
The following definltions and rules of interpretation apply in this lease.

1.1 Definitions:

Sensitivity: Confidential

Annual rent: rent at an initial rate of £6000 per annum and then as revised pursuant to
this lease.

Break Date: 1 January 2024 or 1 January 2029 or 1 January 2034

Break Notlce: 12 months written notice In advance to terminate the Lease on the Break
Date served in accordance with Clause 22 at Schedule 2

CDM Regulations: the Construction (Design and Management) Regulations 2007 (SI
2007/320)

Common Parts: means the roads, paths, loading and bin areas, service media and
other parts of the Estate other than the Property.

Contractual Term: a term of 20 years beginning on, and Including 1 January 2019 and
ending on, and including 31 December 2038.

Default Interest Rate: 4% above the Base Rate or, if that base rate is no longer used or
published, a comparable commercial rate reasonably determined by the Landlord.

Insured Risks: fire, explosion, lightning, earthquake, storm, flood, bursting and
overflowing of water tanks, apparatus or pipes, escape of water or oll, damage to
underground water, oll or gas pipes or electricity wires or cables, subsidence, ground
slip, heave, impact by aircraft and articles dropped from them, impact by vehicles, riot,
clvil commotion, malicious damage and any other risks which the Tenant [reasonably]
decides to Insure agalnst from time to time.

LTA 1954: Landlord and Tenant Act 1954
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1.2

1.3
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Landlord's Nelghbouring Property. each and every part of the adjolning and
neighbouring property In which the Landlord has an interest

Lifts: all lifts and IIift machinery and equipment within and forming part of the Property.
Permitted Use: Public Hall under Use Class D1 of the Town and Country Planning {(Use

Classes) Order 1987 as at the date this lease Is granted or any other use subject to the
Landlord’s consent not to be unreasonably withheld or delayed.

Plan: the plan attached to this lease.
Property: the land and buildings described In Schedule 1.

Reinstatement Cost: the full cost of reinstatement of the Property as reasonably
determined by the Tenant from time to time taking Into account inflation of building costs
and including any costs of demolition, site clearance, site protection, shoring up,
professional fees and expenses and the costs of any other work to the Property that may
be required by law and any VAT on any such costs, fees and expenses.

Rent: rent at the initial rate of £6000 subject to review In accordance with the schedule
Rent Payment Date: 1* of every calendar month

Rent Review:

Reservations: all of the rights excepted, reserved and granted to the Landlord by this
lease.

Revlew Date: 2024 and every fifth anniversary of that date.
Rights: the rights granted by the Landlord to the Tenant In clause 3.

Schedule of Conditlons: the photographic schedule signed by the parties annexed to
this lease and marked “Schedule of Condition”.

Service charge: there is currently no service charge implemented on the estate, but this
can be levied at the Landlords discretion in accordance with Schedule 6
Service Medla: all media for the supply or removal of heat, smoks, electricity, gas,

water, sewage, air-conditioning, energy, telecommunications, television, data and all
other services and utilities and all structures, machinery and equipment ancillary to those

media.

A reference to this lease, except a reference to the date of this lease or to the grant of
this lease, is a reference to this deed and any deed, licence, consent, or other

instrument supplemental to it.

A reference to the Landiord Includes a reference to the person entitled to the Immediate
reversion to this lease. A reference to the Tenant includes a reference to the Tenant's

personal representatives, successors In title and assigns.



1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.16

1.16
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A working day is any day which is not a Saturday, a Sunday, a bank holiday or a public
holiday in England and Wales.

Any obligation in this lease on the Tenant not to do something includes an obligation not
to allow that thing to be done and an obligation to use best endeavours to prevent that
thing being done by another person.

The expression landlord covenant and tenant covenant each has the meaning given
to it by the Landlord and Tenant (Covenants) Act 1985.

A reference to the term is to the Contractual Term.
A reference to the end of the term is to the end of the term however it ends.

Unless the context otherwise requires, references to the Property are to the whole and
any part of it.

Unless the context otherwise requires, any words following the terms Including,
Include, In particular, for example, or any similar expression shall be construed as
illustrative and shall not limit the sense of the words, description, definition preceding

those terms.

A person Includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

A reference to writing or written excludes fax and e-mail.

Uniless the context otherwise requires, words in the singular shall include the plural and
In the plural shall include the singuiar.

Unless the context otherwise requires, a reference to one gender shall Include a
reference to the other genders.

A reference to laws in general is a reference to all local, national and directly applicable
supra-national laws as amended, extended or re-enacted from time to time and shall
include all subordinate laws made from time to time under them and all orders, notices,
codes of practice and guidance made under them.

Unless otherwise specified, a reference to a statute or statutory provision is a reference
to It as amended, extended or re-enacted from time to time and shall Inciude all
subordinate legislation made from time to time under that statute or statutory provision
and all orders, notices, codes of practice and guidance made under it.
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1.17

1.18

1.19

2.1

2.2

2.3

3.1

3.2

4.1
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The Schedules form part of this lease and shall have effect as if set out in full In the body
of this lease. Any reference to this lease includes the Schedules.

Clause, Schedule and paragraph headings shall not affect the interpretation of this
lease.

References to clauses and Schedules are to the clauses and Schedules of this lease
and references to paragraphs are to paragraphs of the relevant Schedule.

Grant

The Landlord lets the Property with full title guarantee to the Tenant for the Pemmitted
Use for the Contractual Term,

The grant is made together with the Rights set out in clause 3, excepting and reserving
to the Landlord, the Reservations set out In clause 4, and subject to the Third Party

Rights.

The grant Is made in consideration of the Tenant paying to the Landlord the Premium
(receipt of which the Landlord acknowledges) and covenanting to pay the Landlord the
following sums as rent:

(a) the Rent;

(b) The service charge if implemented at a later date by the Landlord
(c) all Interest payable under this lease; and

{(d) all other sums due under this lease.

The Rights

Nelther the grant of this lease nor anything in It confers any right over nelghbouring
property nor is to be taken to show that the Tenant may have any right over
neighbouring property, and section 82 of the Law of Property Act 19825 does not apply to

this lease.

The Rights are granted insofar as the Landlord Is able to grant them and in common with
the Landiord and all persons authorised by the Landlord or otherwise entitled to exercise

such {or simllar) rights.
The Reservations

The following rights are excepted and reserved from this lease to the Landlord for the
benefit of the Landlord's Neighbouring Property [and to the extent possible for the benefit



4.2
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of any neighbouring or adjoining property in which the Landlord acquires an Interest
during the term:

(a)

(b)

{c)

(d)

()

®

rights of light, air, support and protection to the extent those rights are capable
of being enjoyed at any time during the term;

the right to use and to connect into Service Media at the Property which are in
existence at the date of this lease;

at any time during the term, the full and free right fo develop the Landlord's
Nelghbouring Property and any neighbouring or adjoining property In which the
Landlord acquires an interest during the term as the Landlord may think fit;

the right to erect scaffoiding at the Property and attach It to any building or
structure on the Property in connection with any of the Reservations;

the right to build on or into any boundary wall of the Property In connection with
any of the Reservations; and

the right to re-route any Service Media on the Landlord's Neighbouring Property
and serving the Property or re-route any means of access to or egress from the

Property

notwithstanding that the exerclse of any of the Reservations or the works carried out
pursuant to them result in a reduction In the flow of light or air to the Property or loss of
amenity for the Properly [provided that they do not materially affect the use and
enjoyment of the Property for the Permitted Use.

The Landlord reserves the right to enter the Property, having given reasonable notice to
the Tenant (except in the case of an emergency when no notice is required), with its
workers, contractors, agents or professional advisers:

(a)

(b)

(c)

(d)

to repair, malntain or replace any Service Media or sfructure relating to any of
the Reservations;

to inspect its condition and state of repalr following which the Landlord may give
the Tenant a notice of any breach of any of the Tenant covenants of this lease
relating to the condition or repair of the Property;

to carry out any works needed to remedy the breach set out in any notice
served under clause 4.2(b) if the works have not been carried out by the Tenant
to the reasonable satisfaction of the Landlord within the time period specified in

the notice; and
for any other purpose mentioned in or connected with:

(i) this lease;
() the Reservations; and

10



4.3

4.4

5.1

6.1

9.1
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()  the Landlord’s interest in the Property and the Landlord's Neighbouring
Property.

The Reservations may be exercised by the Landlord and by anyone else who is or
becomes entitled to exercise them, and by anyone authorised by the Landlord.

No party exercising any of the Reservations, nor its workers, contractors, agents and
professional advisors, shall be liable to the Tenant or to any undertenant or other
occupler of or person at the Property for any loss, damage, injury, nulsance or
inconvenlence arising by reason of its exercising any of those Reservations except for:

(a) physical damage to the Property, which they shall make good to the reasonable
satisfaction of the Tenant; or

(b) any loss, damage, Injury, nuisance or inconvenience in relation to which the law
prevents the Landlord from excluding liability.

The Annual Rent

The Tenant shall pay the Annual Rent In monthly Instalments payable in advance or
before the Rent Payment Dates.

The Service Charge

There Is currently no service charge implemented on the estate, but a provision for a
service charge to be levied at Landlords discretion.

Tenant covenants

The Tenant covenants with the Landlord to observe and perform the covenants in
Schedule 2 of this lease.

Landlord covenants

The Landlord covenants with the Tenant to observe and perform the covenants in
Schedule 3 of this lease.

Re-entry

The Landlord may re-enter the Property (or any part of the Property in the name of the
whole) at any time after any of the following occurs:

(a) any Rent or any other rent due under this lease is wholly or partly unpaid 21
days after becoming payable;

(b) any breach of any condition of, or tenant covenant In, this lease.

11



9.2

9.3

10.

10.1

10.2

1.
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If the Landlord re-enters the Property (or any part of the Property in the name of the
whole) pursuant to this clause, this lease shall immediately end, but without prejudice to
any right or remedy of the Landlord In respect of any breach of covenant by the Tenant.

Before commencing any proceedings for forfeiture of this lease, the Landlord shall:

(a) give notice of the breach complained of to any mortgagee of this lease of whom
the Landlord has received notice pursuant to paragraph 10.7 of Schedule 2; and

(b) if the mortgages confirms in writing to the Landlord within 14 days of the notice
that it wishes to remedy the breach, allow the mortgagee 28 days (or such
longer time as may be reasonable in view of the nature of the breach) to remedy

the breach.
Destruction of Property

If, following damage or destruction caused by any of the Insured Risks, the repair,
rebullding or reinstatement of the Property shall be impossible due to the inabiiity to
obtain the necessary planning or other consents:

(a) the Tenant's obligation to relnstate the Property contained in paragraph 3 of
Schedule 2 or otherwise shall no longer apply;

(b} the Tenant shall hold all proceeds of any Insurance in respect of the Property on
trust for itself and the Landlord in proportion to thelr respective interests in the
Property immediately before the damage or destruction, as agreed In writing
between the Landlord and the Tenant and failing agreement, in the proportions
determined pursuant to clause 10.2; and

(¢) the Tenant shall pay (in cleared funds) the Landlord's proportion of such
Insurance proceeds within twenty Working Days of the date of receipt of the

proceeds of the insurance policy or within ten Working Days of the
determination pursuant to clause 10.2, whichever Is the later.

Any dispute arising regarding this clause 10 shall be finally determined by arbitration in
accordance with the provisions of the Arbltration Act 1996. The tribunal shall consist of
one arbitrator appointed by the President for the time being of the Royal Institution of

Chartered Surveyors.
Set-off

The Rent and all other amounts due under this lease shall be pald by the Tenant in full
without any set-off, counterclaim, deduction or withholding (other than as required by

law).

12



12.

12.1

12.2

13.

13.1

13.2

14.

14.1

14.2
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Landlord's consent

Any consent given by the Landlord under thls lease may be granted subject to
reasonable condltions.

No consent glven by the Landlord under this lease shall obviate the need to obtain any
consent required from a third party or Imply that any such consent has been given.

Entire agreement

This lease and any documents annexed to It constitutes the entire agreement betwsen
the parties and supersedes all previous discussions, correspondence, negotiations,
arrangements, understandings and agreements between them relating to its subject

matter.

Each party acknowledges that in entering into this lease and any documents annexed to
] It does not rely on, and shall have no remedies in respect of, any statement,
representation, assurance or warranty (whether made Innocently or negligently) other
than those contained in any wrltten replies that District Law has given to any wrlitten
enquiries ralsed by Burton Latimer Civic Centre before the date of this lease that is not

set out in this lease.
Notices

A notice given under or in connection with this lease shall be:
(a) in writing and for the purposes of this clause a fax or an e-mail is not In writing;

(b) given to the Landlord by sending it by prepald first-class post or other next
working day dellvery service to Municlpal Offices, Bowling Green Road,

Kettering NN15 7QX; or
(c) given to the Tenant by:
() leaving it at the Property; or

(i) sending it by prepaid first-class post or other next working day delivery
service at the Property.

If a notice is glven in accordance with clause 14.1, It shall be deemed to have been
received:
(a) if delivered by hand, at the time the notice is left at the proper address; or

(b) if sent by prepaid first-class post or other next working day delivery service, on
the second working day after posting.

13



14.3

14.4

15.

16.

17.

18.

18.1

18.2

This clause does not apply to the service of any proceedings or other documents in any
legal action or, where applicable, any arbitration or other method of dispute resolution.

Section 186 of the Law of Property Act 1925 shall otherwise apply to notices given under
this lease.

Contracts (Rights of Third Partles) Act 1999

A person who is not a party to this lease shall not have any rights under the Contracts
(Rights of Third Parties) Act 1999 to enforce any term of this lease. This does not affect
any right or remedy of a third party which exists, or Is available, apart from that Act.

Governing law

This lease and any dispute or claim arising out of or In connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed by
and construed Iin accordance with the law of England and Wales.

Jurisdiction

Save for any dispute arising under clause 10, each party irrevocably agrees that the
courts of England and Wales shall have exclusive jurisdiction to settle any dispute or
claim arising out of or in connectlon with this lease or its subject matter or formation

(incfuding non-contractual disputes or claims).

Exclusion of sectlons 24-28 of the Landlord and Tenant Act 1954

The parties confirm that:

(a) the Landlord served a notice on the Tenant, as required by section 38A(3)(a) of
the LTA 1954, applying to the tenancy created by this lease, [not less than 14
days before;

(b) the Tenant made a statutory declaration dated 22 March 2019 in accordance

with the requirements of section 3BA(3)(b) of the LTA 1954 a certified copy of
which statutory declaration is annexed to this lease; and OR .

The parties agree that the provisions of sactions 24 to 28 of the LTA 1954 are excluded
In relation to the tenancy created by this lease.

This document has been executed as a deed and is delivered and takes effect on the date
stated at the beginning of it.

Sensitivity: Confidentlal
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Schedule 1 The Property

1.

1.1

1.2

1.3

1.4

1.5

Sensitivity: Confidential

The land and bullding known as Burton Latimer Health Centre, High Street, Burton
Latimer, Kettering NN15 5PU shown edged red on the Plan including:

the inner half (severed vertically) of any party walls dividing the Property from any other
property,

all Service Media within and exclusively serving the Property;
all Landlord's fixtures and fittings in the Property (if any); [and]
Lifts; and

all additions and improvements to the Property whenever made;

15



Schedule 2 Tenant Covenants

1.

1.1

1.2

2.1

22

2.3

Sensitivity: Confidentlal

Rent

To pay the Rent to the Landlord in advance by one instalment on or before the Rent
Payment Date by standing order or by any other method that the Landlord from time to

time requires by giving notice to the Tenant.

The first instalment of the Rent shall be pald on the date of this lease and shall be the
proportion, calculated on a dally basis, of the Rent payable beginning on the date of this
lease and ending on the day before the next Rent Payment Date.

To effect and maintaln insurance of the Property (with reputable insurers) at its own cost
in the Joint names of the Landlord and the Tenant. Such insurance shall be against loss
or damage caused by any of the Insured Risks for the sum which the Tenant considers
to be the full Reinstatemnent Cost subject to:

(a) any reasonable exclusions, limitations, conditions or excesses that may be
imposed by the insurer; and

(b) insurance being available on reasonable terms in the London insurance market.

In relation to any insurance effected by the Tenant under this paragraph:
(a) at the request of the Landlord, to supply the Landlord with:
(i} acopy of the current insurance policy and schedule;
() a copy of the application form for the policy; and
(i} a copy of the recsipt for the current year's premium.

(b) to notify the Landlord of any change in the scope, level or terms of cover as
soon as reasonably practicable after the Tenant has become aware of the
change;

(c) if requested by the Landlord in writing, to use reasonable endeavours to procure
that the interest of any Landlord's mortgagee is noted on the insurance policy,
either by way of a general noting of mortgagees' interests under the conditions
of the insurance policy, or specifically.

To inform the Landiord and inform the Insurer of the property Immediately that It
becomes aware of:

16



(a)

(b)
{c)

any matter which occurs in relation to the Tenant or the Property that any
Insurer or underwriter may treat as material in deciding whether or on what
terms, to Insure or continue insuring the Property;

any damage or loss that relates to the Property; and

any other event occurs which might affect any Insurance policy relating to the
Property.

3. Rebulld following damage or destruction

If the Property or any part of it is damaged or destroyed by an Insured Risk, the Tenant

shall:
(a)

(b)

(c)

(d)

(e)

promptly notify the Landlord and make a claim under the insurance policy for
the Property;

notify the Landlord immediately If the Insurer indicates that the Relnstatement
Cost will not be recoverable In full under the insurance policy;

use all insurance money received to repair the damage in respect of which the
money was received or (as the case may be) to rebuild or reinstate the Property
and make good any shortfall out of the Tenant's own monles:

promptly take such steps as may be necessary and proper to obtain all planning
and other consents to repair (or as the case may be) rebuild or reinstate the

Property;

subject to obtaining such consents, reinstate or rebuild the Property In a manner
equivalent in size, quality, layout and facllities to the Property before the
damage. If the relevant consents cannot be obtained then to reinstate or rebuiid
the Property in a manner and with facilities that are reasonably equivalent to
those previously at the Property [provided always that:

()  the Tenant shall obtain the Landlord's prior approval to any alterations
proposed to the size, quallty or layout of the Property, such consent not
to be unreasonably withheld or delayed.

(ii) the Property shall be rebullt or reinstated to the reasonable satisfaction
of the Landlord.

4, Interest on late payment

To pay interest to the Landlord at the Default Interest Rate (both before and after any
judgment) on any Rent or other payment due under this lease and not paid within 21
days following the date it Is due. Such interest shall accrue on a dally basis for the period
beginning on the due date and ending on the date of payment.

Sensitivity: Confidential
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Rates and taxes

To pay all present and future rates, taxes and other Impositions and outgoings payable
in respect of the Property, Its use and any works carried out there, except:

(a) any taxes payable by the Landlord in connection with any dealing with or
disposition of the reversion to this lease; and

(b) any taxes, other than VAT, payable by the Landlord by reason of the recelpt of
any of the rents due under this lease.

Subject to the same qualifications mentioned In paragraph 5.1(a) and paragraph 5.1(b),
to pay a fair and reasonable proportion determined by the Landlord of any such rates,
taxes or other impositions and outgoings that are payable in respect of the Property
together with other land.

Utllitles

To pay all costs in connection with the supply and removal of electricity, gas, water,
sewage, telecommunications, data and other services and utilities to or from the

Property.

To comply with all laws and with any recommendations of the relevant suppliers relating
to the use of those services and utllities and the Service Media at or serving the

Property.
Common Items

To pay the Landlord on demand a fair proportion of all costs payable for the
maintenance, repair, lighting, cleaning and renewal of all Service Medla, structures and
other items used or capable of being used by the Property In common with other

property.
To comply with all reasonable regulations the Landlord may make from time to time In
connection with the use of any of those Service Media, structures or other ltems.]

Costs

To pay to the Landlord on demand the costs and expenses (including any solicitors’,
surveyors' or other professionals’ fees, costs and expenses and any VAT on them)
incurred by the Landlord (both during and after the end of the term) in connection with or
in contemplation of any of the following:

(a) the enforcement of the tenant covenants of this lease;
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9.2
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10.
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(b) preparing and serving any notice in connection with this lease under section 146
or 147 of the Law of Property Act 1925 or taking any proceedings under either
of those sections, notwithstanding that forfeiture is avoided otherwise than by

relief granted by the court;
(c) preparing and serving any notice under clause 4.2(b); or

(d) any consent applled for under this lease, whether or not it is granted [(except to
the extent that the consent is unreasonably withheld or delayed by the Landlord
in circumstances where the Landlord is not entitled to unreasonably withhold or

delay consent).
Alterations
Except as provided in paragraph 3 of Schedule 2:

Not to make any external or structural alteration or addition to the Property and not to
make any opening in any boundary structure of the Property.

Not to make any intemal, non-structural alteration or addition to the Property, or
alteration to the plan, design or elevation of the Property without the consent of the
Landlord, such consent not to be unreasonably withheld or delayed.

Not to install, alter the route of, damage or remove any Service Media at the Property
without the prior written consent of the Landlord, such consent not to be unreasonably

withheld or delayed.

To carry out all alterations authorised
(a) In good and workmanlike manner
(b) In accordance with the plans and specifications approved by the Landlord
(c) Inaccordance with any other condition the Landlord may reasonably require

Assignment and underletting

Except as expressly permitted by this lease, the Tenant shall not assign, underlet,
charge, part with or share possesslon or share occupation of this lease or the Property
or hold the lease on trust for any person (except pending registration of a dealing
permitted by this lease at HM Land Registry or by reason only of joint legal ownership).

The Landlord and the Tenant agree that the Landlord may give its consent to an
assignment if required under paragraph 10.1 subject to any reasonable condition.

The Tenant may underlet part of the Property but must not do so without the prior written
consent of the Landlord, such consent not to be unreasonably withheld or delayed.
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11.2
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The Tenant shall not charge the whole of this lease.

The Tenant may share occupation of the Property with any company that is a member of
the same group (within the meaning of section 42 of the Landlord and Tenant Act 1954)
as the Tenant for as long as that company remains within that group and provided that
no relationship of landlord and tenant is established by that arrangement.

In this clause a Transactlon Is any assignment, underletting, charge, parting with
possession of or any other devolution of title to this lease or the Property.

No later than one month after a Transaction the Tenant shall:
(a) give the Landlord's solicitors notice of the Transaction; [and]
(b) dellver two certifled copies of any document effecting the Transaction to the
Landlord’s solicitors; and

{c) pay the Landlord's solicitors a reasonable registration fee of not less than £50
{(plus VAT).

If the Landlord so requests, the Tenant shall promptly supply the Landlord with full
details of the occupiers of the Property and the terms on which they occupy it.

Repalr and decoration

To keep the Property in good repalr and condition throughout the term and, when
necessary, renew and rebuild the Property.

To ensure that any Service Media and Lifts within and exclusively serving the Property
are kept in good working order.

To renew and replace from time to time all Landlord's fixtures and fittings at the Property
which may become beyond repair at any time during the term.

Every five years (2024,2029 and 2034 and in the last year of the term (howsoever
determined), to decorate or treat as appropriate all parts of the interior and exterior of the
Property that are usually decorated, cleaned, painted or treated in a good and proper
manner, using good quality, suitable materials that are appropriate to the Property and in
the last year of the term to use materials, designs and colours approved by the Landiord
provided that the Tenant will not be required to perform these obligations in the last year
of the term if it has done so in the preceding 12 months.

Windows and landscaping

To clean the windows of the Property as often as is reasonably necessary OR at least
once every two months.
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To maintain any landscaped and grassed areas of the Property and keep them in a neat
and tidy condltion and deal with any trees on the Property In accordance with the
principles of good arboriculture.

Refuse

Not to keep or deposit any rubbish at the Property except suitably wrapped and sealed
and placed in a dugtbin on the Property.

To ensure that any rubbish is regularly collected from the Property by the local authority
or any other waste collecting organisation.

Sewers and drains

Not to allow to pass into the Service Medlia serving the Property any noxious or
deleterious effluent or other substance which may obstruct or damage them or any other

neighbouring property.
Compliance with laws and notices

The Tenant shall comply with all laws relating to:
{(a) the Property and the occupation and use of the Property by the Tenant;

(b) the use or operation of all Service Medla and machinery and equipment at or
serving the Property whether or not used or operated, and shall, where
necessary, replace or convert such Service Media within or exclusively serving
the Property so that It is capable of lawful use or cperation;

(c) any works carrled out at the Property; and
(d) all materials kept at or disposed from the Property.
Without prejudice to any obligation on the Tenant to obtain any consent or approval

under this lease, the Tenant shall carry out all works that are required under any law to
be carried out at the Property whether by the owner or the occupfer.

Within five working days after recelpt of any notice or other communication affecting the
Property (and whether or not served pursuant to any law) the Tenant shall:

(a) send a copy of the relevant document to the Landlord: and

(b) take all steps necessary to comply with the notice or other communication and
take any other action in connection with it as the Landlord may require.

The Tenant shall comply with its obligations under the CDM Regulations, including ali
requirements in relation to the provision and maintenance of a health and safety file, The
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Tenant shall maintain the health and safety file for the Property In accordance with the
CDM Regulations and shall give It to the Landlord at the end of the term.

The Tenant shall supply all Information to the Landlord that the Landlord reasonably
requires from time to time fo comply with the Landlord's obligations under the CDM

Regulations.

As soon as the Tenant becomes aware of any defect In the Property, it shall give the
Landlord notice of it. The Tenant shall Indemnify the Landlord against any liability under
the Defective Premises Act 1972 In relation to the Property by reason of any failure of
the Tenant to comply with any of the tenant covenants In this lease.

To give the Landlord full particulars of any notice order or proposal affecting any
neighbouring property as soon as the Tenant is aware of It.

Encroachments, obstructions and acquisition of rights

If a third party makes or attempts to make any encroachment over the Property or takes
any action by which a right may be acquired over the Property, the Tenant shall:
(a) Immediately inform the Landlord and if the Landlord reasonably so requests,
shall give the Landlord notice of that encroachment or action, or such other
confirmation as the Landlord reasonably requires; and

(b) do such acts and things as the Landlord reasonably requires to prevent or
license the continuation of that encroachment or action.

The Tenant shall not obstruct the flow of light or air to the Property nor obstruct any
meang of access to the Property.

The Tenant shaill not make any acknowledgement that the flow of light or air to the
Property or that the means of access to the Property is enjoyed with the consent of any

third party.
If any person takes or threatens to take any action to obstruct the flow of light or air to
the Property or obstruct the means of access to the Property, the Tenant shall:

(a) Immediately inform the Landlord and If the Landlord reasonably so requests,
shall give the Landlord notice of that action or obstruction, or such other

confirmation as the Landlord reasonably requires; and

(b) do such acts and things that the Landlord reasonably requires to prevent or
secure the removal of the obstruction.

22



17.

18.

18.1

18.2

18.

19.1

19.2

201

Sensttivity: Confldentlal

Notify defects

To give notice to the Landiord of any defect In, or want of repair or damage to, the
Property for which the Landlord may be responsible under this lease or any law, as soon
as the Tenant becomes aware of it.

Third Party Rights

To comply with all obligations on the Landlord relating to the Third Party Rights insofar
as they relate to the Property and not do anything (even if otherwise permitted by this
lease) that may interfere with any Third Party Right.

To allow the Landlord and any other psrson authorised by the terms of any Third Party
Right to enter the Property In accordance with its terms.

Remedy breaches

If the Landlord has given the Tenant notice under clause 4.2(b), of any breach of any of
the Tenant covenants in this lease relating to the repair or condition of the Property, to
carry out all works needed to remedy that breach as quickly as possible, and in any
event within the time period specifled in the notice (or immediately if works are required
as a matter of emergency) to the reasonable satisfaction of the Landlord.

To pay to the Landlord on demand the costs properly incurred by the Landlord in
carrying out any works pursuant to clause 4.2(c) (including any solicitors’, surveyors' or
other professionals’ costs and expenses, and any VAT on them, assessed on a full

indemnity basis).
Indemnity

To Indemnify the Landlord against all liabilities, expenses, costs, (including but not
limited to any solicitors', surveyors' or other professionals’ costs and expenses, and any
VAT on them, assessed on a full indemnity basis), claims, damages and losses
(Including but not limited to any diminution in the value of the Landlord's interest in the
Property and loss of amenity of the Property) suffered or incurred by the Landlord arising
out of or In connection with:;

{a) any breach of any of the Tenant covenants of this lease; or

(b) any act or omission of the Tenant, any undertenant or their respective workers,
contractors or agents or any other person at the Property with the express or
Implied authority of any of them.
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21. Returning the Property to the Landlord

At the end of the term to return the Property to the Landlord in good and substantial
repair, condition and decoration and in accordance with the Tenant covenants of this

22, Tenant's break clause

22.1 Inthis clause the following definitions apply:
Break Date: every fifth year on the anniversary of the term with 12 month’s notice.
Break Notice: notice to terminate this lease In the form set out In the Schedule.

Tenant: Burton Latimer Town Councll, whose registered office is at Poplar House, High
Street, Burton Latimer, Kettering

22.2 Subject to clause 22.4, the Tenant may terminate this lease on the Break Date by serving
the Break Notice on the Landlord at least twelve months before the Break Date.

22.3 The Break Notice shall have no effect if:

(a) the Original Tenant has sslgnéd this lease before it serves the Break Notice
(whether or not It has made an application to HM Land Registry to register the
assignment);

(b} atthe Break Date stated in the Break Notice:

(i) the Tenant has not pald any part of the Annual Rent, which was duse to
have been paid;

(i) vacant possession of the whole of the Property Is not given;
(¢} the Break Notice does not comply with the requirements of this clause; or
(d) the Break Notice is served otherwise than in accordance with this clause.

22.4 The Break Notice shall be in writing and, for the purposes of this clause, writing does not
include facsimile transmission or email.

22.5 The Break Notice shall state the Break Date in respect of which it is served.

22.6 The Break Notice shall not purport to terminate the lease In relation to any part as opposed
to the whole of the Property.

22.7 The Break Notice shall be sighed by Tenant or by a person who is expressed to sign on
behalf of and with the authority of the Tenant.

22.8 The Break Notice shall be in the form set out in the Schedule.
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22.9 The Break Notice shall be served by delivering It by hand or sending It by pre-pald first-
class post or recorded delivery to the Landlord at Municlpal Offices, Bowling Green Road,

Kettering NN15 7QX.

22.10 In proving service of the Break Notice it shall be sufficlent to prove that delivery by hand
was made or that the envelope containing the Break Notice was correctly addressed and posted
by pre-paid first-class post or recorded delivery, as the case may be.

22.11 A Break Notice delivered or sent by the Tenant in accordance with clause 22.10 shall be
deemed to have been served on the Landiord:

(a) if delivered by hand, on the day of delivery, except that If delivery occurs after 1 pm
on a Working Day or on a day that is not a Working Day, then the notice shall be
deemed to have been served on the next Working Day;

(b) if sent by pre-paid first-class post or recorded delivery, on the second Working

Day after posting (for the avoidance of doubt, not including the date of posting
itself).

22.12 The Break Notice shall be delivered or sent by the Tenant so that it shall be deemed to
have been served on the Landlord as provided by clause 22.15 not less than 12 months before
the Break Date stated in the Break Notice (and for the avoldance of doubt, the day of deemed
recelpt shall not be taken into account in calculating the period of 12 months).

22.13 Time shall be of the essence in respect of all time periods and limits in this clause

22.14 Subject to clause 1.4, following service of the Break Notice, this lease shall terminate on
the Break Date specified in the Break Notice.

22.15 Termination of this lease pursuant to this clause shall be without prejudice to any right or
remedy of the Landlord in respect of any antecedent breach of the covenants or conditions on
the part of the Tenant in this lease, Including any covenants expressed to be complied with

before the end of the term.

22.16 Nothing in this clause makes time of the essence in relation to any time limit In the Rent
review clause at Schedule 4.

22.17 If the Tenant serves a Break Notice, it shall take all necessary steps to terminate, before
the Break Date stated In the Break Notice, all underleases deriving from this lease.
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Use

Not, without the consent of the Landlord, such consent not to be unreasonably withheld,
to use the Property for any purpose other than for the Permitted Use.

Not to hold any pollitical meeting or sale by auction at the Property or use the Property
for any religlous or charitable purpose.

Not to use the Property for any nolsy, offensive, illegal or Inmoral purpose.

Not to do anything at the Property which may be or become a nuisance or annoyance, or
cause loss, damage or injury, to the Landlord or the occupiers of any nelghbouring

property.

Not to overload any structural part of the Property nor any Service Media, machinery or
equipment at or serving the Property.

The Tenant shall within 14 days of receiving a written request from the Landlord, Inform
the Landlord in writing of the specific current use or uses to which the Property is put
and when the use or uses began. Where there is more than one current use, the Tenant
shall state which parts of the Property are put to which particular use or uses and, if
appropriate, the primary use or uses to which the Property and each part of it is put. The
Landlord may request this information as often as is reasonable.

Within 14 days of the use or uses to which the Property or any part of it changing, the
Tenant shall inform the Landlord in writing of the specific use or uses to which the
Property is being put and when the use or uses began. Where there Is more than one
current use, the Tenant shall state which parts of the Property are put to which particular
use or uses and, if appropriate, the primary use or uses to which the Property and each

part of it is put.

The Tenant shall answer in writing, as soon as reasonably practicable, any reasonable
written questions that the Landlord raises in respect of the use or uses to which the

Property, or any part of it, is put.
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24. Reglstration of this lease

24.1 Promptly following the grant of this lease, the Tenant shall apply to register this lease at
HM Land Registry. The Tenant shall ensure that any requisitions raised by HM Land Reglstry In
connection with that application are dealt with promptly and properly. Within one month after
completion of the reglstration, the Tenant shall send the Landlord officlal coples of lts title.

23.2 The Tenant shall not:

(a) apply to HM Land Registry to designate this lease as an exempt Information
document;
(b) object to an application by the Landlord to HM Land Registry to designate this

lease as an exempt information document; or

(e) apply for an official copy of any exempt information document version of this
lease.
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Schedule 3 Landlord Covenants

1.

2.1

2.2

2.3
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Sensitivity: Confidential

Qulet enjoyment

The Landlord covenants with the Tenant, that, so long as the Tenant pays the rents
reserved by and complies with Its obligations in this lease, the Tenant shall have quiet
enjoyment of the Property without any interruption by the Landlord or any person
claiming under the Landlord except as otherwise permitted by this lease.

To immediately inform the Tenant and immediately inform the insurer of the Property of
any matter that occurs Iin relation to the Landlord that any insurer or underwriter may
treat as materlal In deciding whether, or on what terms, to insure or continue insuring the
Property and if the Tenant reasonably so requests, {o give the Tenant notice of that
matter or such other confirmation as the Tenant reasonably requires.

Not to Insure the Property against any of the Insured Risks In such a manner as would
permit the Tenant's insurer to cancel the Tenant's insurance or to reduce the amount of

any money payable in respect of any insurance claim.

Not to do or omit to do anything as a result of which any policy of insurance of the
Property [or the Landlord's Neighbouring Property] may become void or voldable or
otherwise prejudiced or which may cause an increased premium fo be payable in
respect of it (unless the Landlord has previously notified the Tenant and has paid any

increased premium).

To comply with the requirements and recommendations of the insurers relating to the
Property of which the Landlord has received details in writing.
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Schedule 4 Review of the Annual Rent
DEFINITIONS

Annual Rent: Rent at an initlal rate of £6,000 per annum and then as revised pursuant to this
lease.

Contractual Term: a term of twenty (20) years beginning on 1 January 2019, and ending on,
and including 31 December 2038.

Interest Rate: the base rate from time to time of Barclays Bank or If that base rate stops being
used or published then at a comparable commercial rate reasonably determined by the

Landlord.

Property: the land and building at Burton Latimer Clvic Centre, High Street, Burton Latimer
Kettering NN15 5PU shown edged red on the attached plan.

Rent Payment Date: 1% January 2019 and every fifth anniversary of that date.

Service Medla: all media for the supply or removal of heat, electricity, gas, water, sewage, air
conditioning energy, telecommunications, data and all other services and utilities and all
structures, machinery and equipment ancillary to those media.

REVIEW OF THE ANNUAL RENT

1.1 In this clause, the President Is the President for the time being of the Royal Institution of
Chartered Surveyors or a person acting on his behalf (President), and the Surveyor is the
independent valuer appointed pursuant to Clause 1.7 (Surveyor).

1.2 The Annual Rent shall be reviewed on each Review Date to equal:

(a) the Annual Rent payable immediately before the relevant Review Date (or which wouid
then be payable but for any abatement or suspension of the Annual Rent or restriction
on the right to collect it) or, if greater;

(b} the open market rent agreed or determined pursuant to this clause.

1.3 The open market rent may be agreed between the Landlord and the Tenant at any time
before It Is determined by the Surveyor.

1.4 If the open market rent Is determined by the Surveyor, it shall be the amount that the
Surveyor determines is the best annual rent {exclusive of any VAT) at which the Property
could reasonably be expected to be let:

(a} In the open market :

(b) at the relevant Review Date;

(c) onthe assumptions listed in Clause 1.5: and
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(d) disregarding the matters listed in Clause 1.6.

1.5 The assumptions are:

(a) the Property Is avaliable to let in the open market:
{I) by a willing lessor to a willing lessee;

(Il) as a whols;

(i) with vacant possession;

(v} without a fine or a premium;

(v) for a term equal to the unexpired residue of the Contractual Term at the relevant Review
Date or a term of Twenty years commencing on the relevant Review Date, If longer; and

(vi} otherwise on the terms of this lease other than as to the amount of the Annual Rent but
including the provislons for review of the Annual Rent;

(b) the wiliing lessee has had the benefit of any rent-free or other concesslon or contribution
which would be offered In the open market at the relevant Review Date in relation to fitting out

works at the Property;

(c) the Property may lawfully be used, and is in a physical state to enable it to be lawfully used,
by the willing lessee (or any potential undertenant or assignee of the willing lessee) for any

purpose permitted by this lease;
{d) the Landiord and the Tenant have fully complled with their obligations in this lease;

(e) if the Property, or any means of access to it or any Service Media serving the Property, has
been destroyed or damaged, It has been fully restored;

{f no work has been carried out on the Property that has diminished its rental value;

{g) any fixtures, fittings, machinery or equipment supplied to the Property by the Landlord that
have been removed by or at the request of the Tenant, or any undertenant or their respective
predecessors in title (otherwise than to comply with any law) remain at the Property; and

(h) the willing lessee and its potential assignees and undertenants shall not be disadvantaged
by any actual or potential exercise of an option to tax under Part 1 of Schedule 10 to the VATA

1994 in relation to the Property.

1.6 The matters to be disregarded are:

(a) any effect on rent of the fact that the Tenant or any authorised undertenant has been In
occupation of the Property;
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(b) any goodwill attached to the Property by reason of any business carried out there by the
Tenant or by any authorised undertenant or by any of their predecessors in business;

(c) any effect on rent attributable to any physical improvement to the Property carried out after
the date of this lease, by or at the expense of the Tenant or any authorised undertenant with all
necessary consents, approvals and authorisations and not pursuant to an obligation to the
Landlord (other than an obligation to comply with any faw);

(d) any effect on rent of any obligation on the Tenant to fit out the Property or to reinstate the
Property to the condition or design it was In before any alterations or improvements were carried

out; and

{e) any statutory restriction on rents or the right to recover them.

1.7 The Surveyor shall be an Independent valuer who is a Member or Fellow of the Royal
Institution of Chartered Surveyors. The Landiord and the Tenant may, by agreement, appoint
the Surveyor at any time before elther of them applies to the President for the Surveyor to be
appointed. Any application to the President may not be made earlier than three months before

the relsvant Review Date.

1.8 The Surveyor shall act as an expert and not as an arbltrator. The Surveyor shall determine
the open market rent and shall have power to determine any issue involving the interpretation of
any provision of this lease, his jurisdiction to determine the matters and issues referred to him or
his terms of reference. The Surveyor's decision shall be given in writing, and the Surveyor shall
provide reasons for any determination. The Surveyor's written decision on the matters referred
to him shall be final and binding in the absence of manifest error or fraud.

1.9 The Surveyor shall glve the Landlord and the Tenant an opportunity to make written
representations to the Surveyor and to make written counter-representations commenting on
the representations of the other party to the Surveyor. The parties will provide (or procure that
others provide) the Surveyor with such asslstance and documents as the Surveyor reasonably
requires for the purpose of reaching a decislon.

1.10 Either the Landlord or the Tenant may apply to the President to discharge the Surveyor if
the Surveyor:

(a) dies;

{b) becomes unwilling or incapable of acting; or

(¢) unreasonably delays In making any determination.

Clause 1.7 shall then apply In relation to the appointment of a replacement.

1.11 The fees and expenses of the Surveyor and the cost of the Surveyor's appointment and
any counsel’s fees, or other fees, reasonably incurred by the Surveyor shall be payable by the
Landlord and the Tenant in the proportions that the Surveyor directs (or If the Surveyor makes
no direction, then equally). [If the Tenant does not pay its part of the Surveyor's fees and

expenses within ten working days after demand by the Surveyor, the Landlord may pay that part
and the amount it pays shall be a debt of the Tenant due and payable on demand to the
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Landiord. The Landlord and the Tenant shall otherwise each bear their own costs in connection
with the rent review or If either the Landlord or the Tenant does not pay its part of the Surveyor's
fees and expenses within ten working days after demand by the Surveyor then:

(a) the other party may pay instead; and

(b) the amount so paid shall be a debt of the party that should have paid due and payable on
demand to the party that actually made the payment.

The Landiord and the Tenant shall otherwise each bear their own costs in connection with the
rent review.

1.12 If the revised Annual Rent has not been agreed by the Landlord and the Tenant or
determined by the Surveyor on or before the relevant Review Date, the Annual Rent payable
from that Review Date shall continue at the rate payable immediately before that Review Date,
the revised Annual Rent is agreed or the Surveyor's determination Is notified to the Landlord

and the Tenant, the Tenant shall pay:

(a) the shortfall (if any) between the amount that it has pald for the period from the Review Date
until the Rent Payment Date following the date of agreement or notification of the revised
Annual Rent and the amount that would have been payable had the revised Annual Rent been
agreed or determined on or before that Review Date; and

(b) Interest at the Interest Rate on that shortfall calculated on a daily basis by reference to the
Rent Payment Dates on which parts of the shortfall would have been payable if the revised
Annual Rent had been agreed or determined on or before that Review Date and the date

payment is received by the Landlord.
1.13 Time shall not be of the essence for the purposes of this clauss.

1.14 If at any time there is a guarantor, the guarantor shall not have any right to particlpate in
the review of the Annual Rent.

1.15 As soon as practicable after the amount of the revised Annual Rent has been agreed or
determined, a memorandum recording the amount shall be signed by or on behalf of the
Landiord and the Tenant and endorsed on or attached to this lease and its counterpart. The
Landlord and the Tenant shall each bear thelr own costs in connection with the memorandum.
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Schedule 5 Form of Break Notice

To: Kettering Borough Councll of Municlpal Offices, Bowling Green Road, Kettering NN15 7QX
{Landiord)

From: Burton Latimer Town Council of Poplar Houss, High Street, Burton Latimer Kettering
(Tenant)

Premises: Burton Latimer Civic Centre, High Street, Burton Latimer Kettering Nn15 5PU as
demised by the lease dated [INSERT DATE OF LEASE] made betwsen Kettering Borough
Council and Burton Latimer Town Council (Lease)

WE, Burton Latimer Town Councl! for and on behalf of the Tenant GIVE YOU NOTICE that we
the Tenant will terminate the term of the Lease on [INSERT THE BREAK DATE] in accordance
with Clause 22 of the Lease so that the Lease will determine on that date, which is the Break

Date for the purposes of that clause.
SIGNED: ..o e s e
NAME OF TENANT

DATED: .....ccconvnirrinrmermesessnensassonns

a3

Sensitivity: Confidentlal



Schedule 6 Service Charge Provisions

SERVICES AND SERVICE CHARGE

1 The Services are:

(a) cleaning, maintalning and repairing the Common Parts including all Service Media
forming part of the Common Parts (and remedying any inherent defect);

(b) lighting the Common Parts and cleaning, maintaining, repairing and replacing
lighting machinery and equipment on the Common Parts;

(c) cleaning, maintaining, repairing and replacing refuse bins on the Common Parts;
(d) cleaning, maintaining, repairing and replacing signage for the Common Parts;

(e)cleaning, maintaining, repairing, operating and replacing security machinery and
equipment (including closed circuit television) on the Common Parts;

() cleaning, maintaining, repairing, operating and replacing fire prevention, detection
and fighting machinery and equipment and fire alarms on the Common Parts;

(g) cleaning, maintaining, repairing and replacing a signboard showing the names and
logos of the tenants and other occupiers at the entrance to the Estate;

{h) maintaining the landscaped and grassed areas of the Common Parts; and

(i) any other service or amenity that the Landlord may In its reasonable discretion
provide for the benefit of the tenants and occupiers of the Estate.

2 The Service Costs are the total of:
(a) the whole of the proper and reasonable costs of:
(1) providing the services;

(ii) the supply and removal of heat, air conditioning, electricity, gas, water,
sewage, telecommunications, data and other services and utilities to or from
the Common Parts;

(ill) complying with the recommendations and requirements of the insurers of
the Estate (insofar as those recommendations and requirements relate to
the Common Parts);

(lv) complying with all laws relating to the Common Parts, their use and any
works carried out at them, and relating to the use of all Service Madia,
machinery and equipment at or serving the Common Parts and to any
materials kept at or disposed of from the Common Parts;

{v) complying with the Third Party Rights insofar as they relate to the Common
Parts; and

Senshivity: Confidentlal
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(vi) taking any steps (Including proceedings) that the Landlord considers
necessary to prevent or remove any encroachment over the Common
Parts or to prevent the acquisition of any right over the Common Parts
(or the Estate as a whole) or to remove any obstruction to the flow of
light or alr to the Common Parts (or the Estate as a whole);

(b) the proper and reasonable costs, fees and of:

() managing agents employed by the Landlord for the carrying out and
provision of the Services or, where managing agents are not employed, a
management fee for the same; and

() accountants employed by the Landlord to prepare and audit the service
charge accounts;

(c) all rates, taxes and impositions payable in respect of the Common Parts, their use
and any works carried out on them (other than any taxes payable by the Landlord in
connection with any dealing with or disposition of its reversionary Interest in the
Estate); and

(d) any VAT payable by the Landlord in respect of any of the ltems mentioned above
except to the extent that the Landlord is able to recover such VAT.

Subject to the Tenant paying the Service Charge, the Landlord shall use Its reasonabie
endeavours to repalr, maintaln, clean and light the Common Parts. The Landlord may,
but shall not be obliged to, provide any of the other Services. The Landlord shall not be
obliged to carry out any repair where the need for that repair has arisen by reason of any
damage or destruction by a risk against which the Landlord Is not obliged to insure.

Before or as soon as practicable after the start of each Service Charge Year, the Landiord
shall prepare and send the Tenant a proper and reasonable estimate of the Service
Costs for that Service Charge Year and a statement of the estimated Service Charge for

that Service Charge Year.

The Tenant shall pay the estimated Service Charge for each Service Charge Year In
twelve equal Instalments on the first day of sach month.

In relation to the Service Charge Year current at the date of this lease, the obligations of
the Tenant to pay the estimated Service Charge and the actual Service Charge shall be
limited to an apportioned part of those amounts, such apportioned part to be calculated
on a daily basis for the period from the date of this lease to the end of the Service
Charge Year. The estimated Service Charge for which the Tenant is liable shall be paid
in equal instalments the first of which shall be on the date of this lease and then on each
of the remalning Rent Payment Dates during the period from the date of this lease until
the end of the Service Charge Year.
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If any cost is omitted from the calculation of the Service Charge in any Service Charge
Year, the Landlord shall be entitled to include it in the estimate and certificate of the
Service Charge in any following Service Charge Year. Otherwise, and except In the case
of manifest error, the Service Charge certlificate shall be conclusive as to all matters of

fact to which it refers.

where the Landlord provides any Services by reason of the damage to or destruction of
the Common Parts by an Insured Risk, the costs of those Services shall not be included

within the Service Charge.

If, in respect of any Service Charge Year, the estimate of the Service Charge by the
Landiord Is less than the Service Charge, the Tenant shall pay the difference on
demand. If, in respect of any Service Charge Year, the estimate of the Service Charge
by the Landlord is more than the Service Charge, the Landlord shall credit the difference
against the next instaiment of the estimated Service Charge payable by the Tenant (and
where the difference exceeds the next instalment then the balance of the difference shall
be credited against each succeeding instalment until It is fully credited).



Executed as a deed by
Affixing the common seal of

KETTERING BOROUGH
COUNCIL /

.-' ll." I{"-r- j --:.

.f Hff

{ ontl ™
ASTESRISED OREICER
TNTER\n HEAN OF DEMACEAT o
AND LESAL SERVICES
Executed as a deed by
BURTON LATIMER TOWN
COUNCIL
acting by
.................... Mayor
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DATED

23S North 200S
LEASE

Relating to

Burton Latimer Civic Centre, High Street, Burton Latimer Kettering NN15 5RH
between
KETTERING BOROUGH COUNCIL (1)

and

BURTON LATIMER TOWN COUNCIL. (2)
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LR1. Date of lease
[DATE] 25 NQrCIn 201
LR2. Title number(s)
LR2.1 Landlord's title number(s)
NN150270 and NN247156.
LR2.2 Other title numbers

None.
LR3. Partles to this lease

Landlord

Kettering Borough Council whose offices are at Municipal Offices, Bowling Green Road,
Kettering NN15 7QX

Tenant

Burton Latimer Town Council whose offices are at 120 High Street, Burton Latimer
Kettering NN15 5RH

Other parties

None
LR4. Property

In the case of a conflict between this clause and the remainder of this lease then, for the
purposes of registration, this clause shall prevalil.

See the definition of "Property” In clause 1.1 of and Schedule 1 to this lease.

LRS5. Prescribed statements etc.

LR5.1 Statements prescribed under rules 179 (dispositions In favour of a charlty),
180 (dispositions by a charity) or 196 (leases under the Leasehold Reform,
Housing and Urban Development Act 1993) of the Land Registration Rules 2003.

None.
LR5.2 This lease Is made under, or by reference to, provisions of:

None.
LR6. Term for which the Property Is leased

The term as specifled In this lease at clause 1.1 in the definition of "Contractual Term"
LR7. Premium

None
LR8. Prohlibitions or restrictions on disposing of this lease

This lease contains a provision that prohibits or restricts dispositions.
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This lease Is dated

Partles

1

Kettering Borough Council whose offices are at Municipal Offices, Bowling Green Road,
Kettering, Northamptonshire NN15 7QX (Landlord)

(2) Burton Latimer Town Council whose offices are at 120 High Street, Burton Latimer
Kettering NN15 5SRH (Tenant)

Agreed terms

1. Interpretation
The following definitions and rules of interpretation apply in this lease.

1.1 Definitions:

Sensitivity: Confidential

Annual rent: rent at an Initial rate of £6000 per annum and then as revised pursuant io
this lease.

Break Date: 1 January 2024 or 1 January 2029 or 1 January 2034

Break Notice: 12 months written notice in advance to terminate the Lease on the Break
Date served in accordance with Clause 22 at Schedule 2

CDM Regulations: the Construction (Design and Management) Regulations 2007 (Sl
2007/320)

Common Parts: means the roads, paths, loading and bin areas, service media and
other parts of the Estate other than the Property.

Contractual Term: a term of 20 years beginning on, and including 1 January 2019 and
ending on, and including 31 December 2038.

Default interest Rate: 4% above the Base Rate or, if that base rate Is no longer used or
published, a comparable commercial rate reasonably determined by the Landiord.

Insured Risks: fire, explosion, lightning, earthquake, storm, flood, bursting and
overflowing of water tanks, apparatus or pipes, escape of water or oil, damage to
underground water, oll or gas pipes or electricity wires or cables, subsidencs, ground
slip, heave, impact by aircraft and articles dropped from them, Impact by vehicles, riot,
civil commotion, malicious damage and any other risks which the Tenant [reasonably]
decldes to insure against from time to time.

LTA 1954: Landlord and Tenant Act 1954



LR9. Rights of acquisition etc.

LR10.

LR9.1 Tenant's contractual rights to renew thlis lease, to acquire the reversion or
another lease of the Property, or to acquire an interest In other land

None.
LR9.2 Tenant's covenant to (or offer to) surrender this lease

None.
LR9.3 Landlord’s contractual rights to acquire this lease

None.
Restrictive covenants given in this lease by the Landlord In respect of land other

than the Property

None.

LR11.

LR12.

None.

Easements
LR11.1 Easements granted by this lease for the beneflt of the Property
The easements granted in clause Error! Reference source not found. to this lease.

LR11.2 Easements granted or reserved by this lease over the Property for the
benefit of other property

The easements reserved in clause 4 to this lease.

Estate rentcharge burdening the Property

LR13. Application for standard form of restriction

None.
LR14.

None

Sensttivity: Confidential

Declaration of trust where there Is more than one person comprising the Tenant



1.2

1.3
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Landlord’s Nelghbouring Property: each and every part of the adjoining and
neighbouring property in which the Landiord has an interest

Lifts: all lifts and lift machinery and equipment within and forming part of the Property.
Permitted Use: Public Hall under Use Class D1 of the Town and Country Planning (Use

Classes) Order 1987 as at the date this lease is granted or any other use subject to the
Landlord’s consent not to be unreasonably withheld or delayed.

Plan: the plan attached to this lease.
Property: the land and buildings described in Schedule 1.

Reinstatement Cost: the full cost of reinstatement of the Property as reasonably
determined by the Tenant from time to time taking Into account inflation of bullding costs
and including any costs of demolition, site clearance, site protection, shoring up,
professional fees and expenses and the costs of any other work to the Property that may
be required by law and any VAT on any such costs, fees and expenses.

Rent: rent at the initlal rate of £6000 subjsct to review in accordance with the schedule
Rent Payment Date: 1* of every calendar month

Rent Review:

Reservations: all of the rights excepted, reserved and granted to the Landlord by this
lease.

Review Date: 2024 and every fifth anniversary of that date.

Rights: the rights granted by the Landlord to the Tenant in clause 3.

Schedule of Conditions: the photographic schedule signed by the parties annexed to
this lease and marked “Schedule of Condition”.

Service charge: there is currently no service charge implemented on the estate, but this
can be levied at the Landlords discretion in accordance with Schedule 6

Service Media: all media for the supply or removal of heat, smoke, electricity, gas,
water, sewage, air-conditioning, energy, telecommunications, television, data and all
other services and utilities and all structures, machinery and equipment anclllary to those-

media.

A reference to this lease, except a reference to the date of this lease or to the grant of
this lease, Is a reference to this deed and any deed, licence, consent, or other

Instrument supplemental to it.

A reference to the Landlord includes a reference to the person entitled to the Immediate
reversion to this lease. A referance to the Tenant includes a reference to the Tenant's

personal representatives, successors in title and assigns.



1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.156

1.18
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A working day is any day which Is not a Saturday, a Sunday, a bank holiday or a public
holiday in England and Wales.

Any obligation in this lease on the Tenant not to do something includes an obligation not
to allow that thing to be done and an obligation to use best endeavours to prevent that

thing being done by another person.

The expression landlord covenant and tenant covenant each has the meaning given
to it by the Landlord and Tenant (Covenants) Act 1995,

A reference to the term is to the Contractual Term.
A referance to the end of the term is to the end of the term however it ends.

Unless the context otherwise requires, references to the Property are to the whole and
any part of It.

Unless the context otherwise requires, any words following the terms Including,
Include, in particular, for example, or any similar expression shall be construed as
lllustrative and shall not limit the sense of the words, description, definition preceding

those terms.

A person includes a natural person, corporate or unincorporated body {whether or not
having separate legal personality).

A reference to writing or written excludes fax and e-mail.

Unless the context otherwise requires, words in the singular shall include the plural and
in the plural shall Include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to laws In general is a reference to all local, national and directly applicable
supra-national laws as amended, extended or re-enacted from time to time and shall
include all subordinate laws made from time to time under them and all orders, notices,
codes of practice and guldance made under them.

Unless otherwise specified, a reference to a statute or statutory provision is a reference
to it as amended, extended or re-enacted from time to time and shall include all
subordinate legislation made from time to time under that statute or statutory provision
and all orders, notices, codes of practice and guidance made under it.
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1.17

1.18

1.19

2.1

2.2

2.3

3.1

3.2

4.1
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The Schedules form part of this lease and shall have effect as if set out in full in the body
of this lease. Any reference to this lease includes the Schedules.

Clause, Schedule and paragraph headings shall not affect the interpretation of this
lease.

References to clauses and Schedules are to the clauses and Schedules of this lease
and references to paragraphs are to paragraphs of the relevant Schedule.

Grant

The Landlord lets the Property with full title guarantee to the Tenant for the Permitted
Use for the Contractual Term.

The grant is made together with the Rights set out in clause 3, excepting and reserving
to the Landlord, the Reservations set out in clause 4, and subject to the Third Party

Rights.

The grant is made In consideration of the Tenant paying to the Landlord the Premium
(receipt of which the Landlord acknowledges) and covenanting to pay the Landlord the
following sums as rent:

(a) the Rent;

(b) The service charge if inplemented at a later date by the Landiord
(c) allinterest payable under this lease; and

{d) all other sums due under this lease.

The Rights

Nelther the grant of this lease nor anything in it confers any right over nelghbouring
property nor is to be taken to show that the Tenant may have any right over
neighbouring property, and section 62 of the Law of Property Act 1925 does not apply to

this lease.

The Rights are granted insofar as the Landlord Is able to grant them and in common with
the Landiord and all persons authorised by the Landlord or otherwise entitled to exercise

such (or similar) rights.
The Reservations

The following rights are excepted and reserved from this lease to the Landlord for the
benefit of the Landlord's Neighbouring Property [and to the extent possible for the benefit



4.2
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of any neighbouring or adjoining property in which the Landlord acquires an interest
during the term:

(a)

(b)

(c)

(d)

(e)

(f)

rights of light, air, support and protection to the extent those rights are capable
of being enjoyed at any time during the term;

the right to use and to connect into Service Medla at the Property which are in
existence at the date of this leass;

at any time during the term, the full and free right to develop the Landiord's
Nelghbouring Property and any neighbouring or adjoining property in which the
Landlord acquires an interast during the term as the Landlord may think fit;

the right to erect scaffolding at the Property and attach It to any building or
structure on the Property in connection with any of the Reservations;

the right to bulld on or into any boundary wall of the Property In connection with
any of the Reservations; and

the right to re-route any Service Media on the Landlord's Nelghbouring Property
and serving the Property or re-route any means of access to or egress from the

Property

notwithstanding that the exercise of any of the Reservations or the works carried out
pursuant to them result in a reduction in the flow of light or air to the Property or loss of
amenity for the Property [provided that they do not materially affect the use and
enjoyment of the Property for the Parmitted Use.

The Landlord reserves the right to enter the Property, having glven reasonable notice to
the Tenant {except in the case of an emergency when no notice is required), with its
workers, contractors, agents or professional advisers:

(a)

(b)

{c)

{d)

to repair, maintain or replace any Service Media or structure relating to any of
the Reservations;

to inspect its condition and state of repalr following which the Landlord may give
the Tenant a notice of any breach of any of the Tenant covenants of this lease
relating to the condition or repair of the Property;

to carry out any works needed to remedy the breach set out in any notice
served under clause 4.2(b) if the works have not been carried out by the Tenant
to the reasonable satisfaction of the Landlord within the time period specified in

the notice; and
for any other purpose mentioned in or connected with:

() this lease;
(i) the Reservations; and

10



4.3

4.4

5.1

6.1

8.1

Sensltivity: Confldential

(i) the Landlord’s interest in the Property and the Landlord's Neighbouring
Property.

The Reservations may be exercised by the Landlord and by anyone else who is or
becomes entitled to exercise them, and by anyone authorised by the Landlord.

No party exerclsing any of the Reservations, nor its workers, contractors, agents and
professional advisors, shall be liable to the Tenant or to any undertenant or other
occupier of or person at the Property for any loss, damage, injury, nuisance or
inconvenience arising by reason of Its exerclsing any of those Reservations except for:

(a) physical damage to the Property, which they shall make good to the reasonable
satisfaction of the Tenant; or

{b) any loss, damage, Injury, nuisance or inconvenience in relation to which the law
prevents the Landlord from excluding liability.

The Annual Rent

The Tenant shall pay the Annual Rent in monthly instalments payable in advance or
before the Rent Payment Dates.

The Service Charge

There Is currently no service charge implemented on the estate, but a provision for a
service charge to be levied at Landlords discretion.

Tenant covenants

The Tenant covenants with the Landlord to observe and perform the covenants in
Schedule 2 of this lease.

Landlord covenants

The Landlord covenants with the Tenant to observe and perform the covenants in
Schedule 3 of this lease.

Re-entry

The Landlord may re-enter the Property (or any part of the Property in the name of the
whole) at any time after any of the following occurs:;

(a) any Rent or any other rent due under this lease is wholly or partly unpaid 21
days after becoming payable;

(b} any breach of any condition of, or tenant covenant in, this lease.

11



9.2

9.3

10.

10.1

10.2

1.
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If the Landlord re-enters the Property (or any part of the Property in the name of the
whole) pursuant to this clause, this lease shall imnmediately end, but without prejudice to
any right or remedy of the Landlord in respect of any breach of covenant by the Tenant.

Before commencing any proceedings for forfeiture of this leass, the Landlord shalil:

(a) glve notice of the breach complained of to any mortgagee of this lease of whom
the Landlord has recelved notice pursuant to paragraph 10.7 of Schedule 2; and

(b) If the mortgagee confirms in writing to the Landlord within 14 days of the notice
that It wishes to remedy the breach, allow the mortgagee 28 days (or such
longer time as may be reasonable in view of the nature of the breach) to remedy

the breach.
Destruction of Property

If, following damage or destruction caused by any of the Insured Risks, the repalr,
rebuilding or relnstatement of the Property shail be impossible due to the Inabllity to
obtain the necessary planning or other consents:

(a) the Tenant's obligation to reinstate the Property contained In paragraph 3 of
Schedule 2 or otherwise shall no longer apply;

{b) the Tenant shall hold all proceeds of any insurance In respect of the Property on
trust for itself and the Landlord in proportion to their respective interests in the
Property immediately before the damage or destruction, as agreed in writing
between the Landlord and the Tenant and failing agreement, in the proportions
determined pursuant to clause 10.2; and

(c) the Tenant shall pay (in cleared funds) the Landlord's proportion of such
insurance proceeds within twenty Working Days of the date of recelpt of the
proceeds of the insurance policy or within ten Working Days of the
determination pursuant to clause 10.2, whichever is the later.

Any dispute arising regarding this clause 10 shall be finally determined by arbitration In
accordance with the provisions of the Arbitration Act 1996. The tribunal shall consist of
one arbltrator appointed by the Presldent for the time being of the Royal Institution of

Chartered Surveyors.
Set-off

The Rent and all other amounts due under this lease shall be paid by the Tenant in full
without any set-off, counterclaim, deduction or withholding {other than as required by

law).

12
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13.

13.1

13.2

14.

14.1

14.2
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Landlord's consent

Any consent given by the Landlord under this lease may be granted subject to
reasonable conditlons.

No consent given by the Landlord under this lease shall obvlate the need to obtain any
consent required from a third party or imply that any such consent has been given.

Entire agreement

This lease and any documents annexed to It constitutes the entire agreement between
the parties and supersedes all previous discussions, comespondence, negotiations,
arrangements, understandings and agreements between them relafing to its subject

matter,

Each party acknowledges that in entering into this lease and any documents annexed to
If} it does not rely on, and shall have no remedies in respect of, any statement,
representation, assurance or warranty (whether made Innocently or negligently) other
than those contained in any written replies that District Law has given to any written
enquirles raised by Burton Latimer Civic Centre before the date of this lease that is not

set out in this lease.
Notices

A notice given under or in connection with this lease shall be:
(@) In writing and for the purposes of this clause a fax or an e-mall is not In writing;

(b) given to the Landiord by sending it by prepaid first-class post or other next
working day dellvery service to Municlpal Offices, Bowling Green Road,
Kettering NN15 7QX; or

(c) given to the Tenant by:
(i) leaving it at the Property; or

()  sending it by prepaid first-class post or other next working day delivery
service at the Property.

If a notice is given in accordance with clause 14.1, it shall be deemed to have been
received:

(a) if delivered by hand, at the time the notice is left at the proper address; or

(b) If sent by prepaid first-class post or other next working day delivery service, on
the second working day after posting.
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14.3

14.4

18.

16.

17.

18.

18.1

18.2

This clause does not apply to the service of any proceedings or other documents in any
legal actlon or, where applicable, any arbitration or other method of dispute resolution.

Section 196 of the Law of Property Act 1925 shall otherwise apply to notices given under
this lease.

Contracts (Rights of Third Partles) Act 1999

A person who is not a party to this lease shall not have any rights under the Contracts
(Rights of Third Partles) Act 1999 to enforce any term of this Iease. This does not affect
any right or remedy of a third party which exists, or is avallable, apart from that Act.

Governing law

This lease and any dispute or claim arising out of or in connection with It or Its subject
matter or formation (including non-contractual disputes or claims) shall be governed by
and construed in accordance with the [aw of England and Wales.

Jurisdiction

Save for any dispute arising under clause 10, each party irevocably agrees that the
courts of England and Wales shall have exclusive jurisdiction to settle any dispute or
claim arising out of or in connection with this lease or its subject matter or formation

(including non-contractual disputes or claims).

Excluslon of sections 24-28 of the Landlord and Tenant Act 1954

The parties confirm that:

(a) the Landlord served a notice on the Tenant, as required by section 38A(3)(a) of
the LTA 1954, applying to the tenancy created by this lease, [not less than 14
days before;

(b) the Tenant made a statutory declaration dated 22 March 2019 in accordance

with the requirements of sectlon 38A{3)(b) of the LTA 1954 a certlfied copy of
which statutory declaration is annexed to this lease; and OR .

The parties agree that the provisions of sections 24 to 28 of the LTA 1954 are excluded
in relation to the tenancy created by this lease.

This document has been executed as a deed and is delivered and takes effect on the date
stated at the beginning of It.

Sensitivity: Confidential
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Schedule1 The Property

1.

1.1

1.2

1.3

1.4

1.5

Sensltivity: Confidentlal

The land and bullding known as Burton Latimer Health Centrs, High Street, Burton
Latimer, Kettering NN15 5RH shown edged red on the Plan Including:

the inner half (severed vertically) of any party walls dividing the Property from any other
property;

all Service Media within and exclusively serving the Property;
all Landlord's fixtures and flttings in the Property (if any); [and]
Lifts; and

all additions and improvements to the Property whenever made;
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Schedule 2 Tenant Covenants

1.

1.1

1.2

2.1

2.2

2.3

Sensitivity: Confldential

Rent

To pay the Rent to the Landlord in advance by one Instaiment on or before the Rent
Payment Date by standing order or by any other method that the Landlord from time to

time requires by giving notice to the Tenant.

The first instalment of the Rent shall be paid on the date of this lease and shall be the
proportion, calculated on a daily basis, of the Rent payable beginning on the date of this
lease and ending on the day before the next Rent Payment Date.

insurance

To effect and maintain Insurance of the Property (with reputable insurers) at its own cost
in the joint names of the Landlord and the Tenant. Such Insurance shall be against loss
or damage caused by any of the Insured Risks for the sum which the Tenant considers

to be the full Reinstatement Cost subject to:

(a) any reasonable exclusions, limitations, conditions or excesses that may be
imposed by the insurer; and

(b) Insurance belng avallable on reasonable terms in the London insurance market.

In relatlon to any insurance effected by the Tenant under this paragraph:
(a) atthe request of the Landlord, to supply the Landlord with:
() a copy of the current insurance policy and schedule;
(i) a copy of the application form for the policy; and
(i) a copy of the receipt for the current year's premium.

(b) to notify the Landlord of any change In the scope, level or tearms of cover as
soon as reasonably practicable after the Tenant has become aware of the
change;

(c) Ifrequested by the Landiord in writing, to use reasonable endeavours to procure
that the Interest of any Landiord's mortigagee is noted on the insurance policy,
either by way of a general noting of mortgagees' interests under the conditions
of the Insurance policy, or specifically.

To inform the Landlord and Inform the insurer of the property immediately that it
becomes aware of:
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3.

Sensitivity: Confidential

(a)

(b)
(c)

any matter which occurs In relation to the Tenant or the Property that any
insurer or underwriter may treat as material in deciding whether or on what
terms, to Insure or continue insuring the Property;

any damage or loss that relates to the Property: and

any other event occurs which might affect any insurance policy relating to the
Property.

Rebulld following damage or destruction

If the Property or any part of it Is damaged or destroyed by an insured Risk, the Tenant

shall:

(a)

(b)

(c)

(d)

(e)

promptly notify the Landlord and make a claim under the insurance policy for
the Property;

notify the Landlord immediately If the insurer indicates that the Reinstatement
Cost will not be recoverable in full under the Insurance policy;

use all insurance money recelved to repair the damage in respect of which the
money was recelved or (as the case may be) to rebuild or reinstate the Property
and make good any shortfall out of the Tenant's own monies;

promptly take such steps as may be necessary and proper to obtain all planning
and other consents to repair (or as the case may be) rebulld or reinstate the
Property;

subject to obtaining such consents, reinstate or rebuild the Property in a manner
equivalent in size, quality, layout and facllities to the Property before the
damage. If the relevant consents cannot be obtained then to reinstate or rebuild
the Property in a manner and with facilities that are reasonably equivalent to
those previously at the Property [provided always that:

(i) the Tenant shall obtain the Landlord’s prior approval to any alterations
proposed to the size, quality or layout of the Property, such consent not
to be unreasonably withheld or delayed.

(i) the Property shall be rebullt or reinstated to the reasonable satisfaction
of the Landlord.

Interest on late payment

To pay interest to the Landlord at the Default Interest Rate (both before and after any
judgment) on any Rent or other payment due under this lease and not paid within 21
days following the date it Is due. Such interest ghall accrue on a dally basis for the period
beginning on the due date and ending on the date of payment.
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5.1

5.2

6.1

6.2

7.1

7.2

8.1

Sensttivity: Confidentlal

Rates and taxes

To pay all present and future rates, taxes and other Impositions and outgolngs payable
in respect of the Property, its use and any works carried out there, except:

(a) any taxes payable by the Landlord in connection with any dealing with or
disposition of the reversion to this lease; and

(b) any taxes, other than VAT, payable by the Landlord by reason of the receipt of
any of the rents due under this lease.

Subject to the same qualifications mentioned In paragraph 5.1(a) and paragraph 5.1(b),
to pay a fair and reasonable proportion determined by the Landlord of any such rates,
taxes or other impositions and outgoings that are payable in respect of the Property
together with other land.

Utllitles

To pay all costs in connection with the supply and removal of electricity, gas, water,
sewage, telecommunications, data and other services and utilities to or from the

Property.

To comply with all laws and with any recommendations of the relevant suppliers relating
to the use of those services and utllites and the Service Media at or serving the

Property.
Common Items

To pay the Landlord on demand a fair proportion of all costs payable for the
maintenance, repair, lighting, cleaning and renewal of all Service Media, structures and
other items used or capable of being used by the Property in common with other

property.
To comply with all reasonable regulations the Landlord may make from time to time in

connection with the use of any of those Service Media, structures or other items.]

Costs

To pay to the Landiord on demand the costs and expenses (Including any solicitors’,
surveyors' or other professionals’ fees, costs and expenses and any VAT on them)
incurred by the Landlord (both during and after the end of the term) in connection with or
in contemplation of any of the following:

(a) the enforcement of the tenant covenants of this lease;
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9.1

9.2

9.3

9.4

10.

10.1

10.2

10.3

Sensitivity: Confldentlal

{b) preparing and serving any notice in connection with this lease under section 146
or 147 of the Law of Property Act 1925 or taking any proceedings under either
of those sections, notwithstanding that forfeiture Is avoided otherwise than by

relief granted by the court;
{c} preparing and serving any notice under clause 4.2(b); or

(d) any consent applied for under this lease, whether or not It Is granted [(except to
the extent that the consent Is unreasonably withheld or delayed by the Landlord
in circumstances where the Landlord Is not entitled to unreasonably withhold or

delay consent),
Alterations
Except as provided in paragraph 3 of Schedule 2:

Not to make any external or structural alteration or addition to the Property and not to
make any opening In any boundary structure of the Property.

Not to make any intenal, non-structural alteration or addition to the Property, or
alteration to the plan, design or elevation of the Property without the consent of the
Landlord, such consent not to be unreasonably withheld or delayed.

Not to install, alter the route of, damage or remove any Service Media at the Property
without the prior written consent of the Landlord, such consent not to be unreasonably

withheld or delayed.

To carry out all alterations authorised
(a) In good and workmanilke manner
(b) Inaccordance with the plans and specifications approved by the Landiord
(¢} Inaccordance with any other condition the Landlord may reasonably require

Assignment and underletting

Except as expressly permitted by this lease, the Tenant shall not assign, underet,
charge, part with or share possession or share occupation of this lease or the Property
or hold the lease on trust for any person (except pending registration of a dealing
permitted by this lease at HM Land Registry or by reason only of joint legal ownership).

The Landlord and the Tenant agree that the Landlord may glve its consent to an
assignment if required under paragraph 10.1 subject to any reasonable condition.

The Tenant may underlet part of the Property but must not do so without the prior written
consent of the Landlord, such consent not to be unreasonably withheld or delayed.
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104

10.5

10.6

10.7

10.8

1.

11.1

11.2

11.3

11.4

12.

121

Sensttivity: Confidentlal

The Tenant shall not charge the whole of this lease.

The Tenant may share occupation of the Property with any company that is a member of
the same group (within the meaning of section 42 of the Landlord and Tenant Act 1954)
as the Tenant for as long as that company remains within that group and provided that
no relationship of landlord and tenant is established by that arrangement.

In this clause a Transactlon is any assignment, underletting, charge, parting with
possession of or any other devolution of title to this lease or the Property.

No later than one month after a Transaction the Tenant shall:
(a) give the Landlord's solicitors notice of the Transactlon; [and]
(b) dellver two certified copies of any document effecting the Transaction to the
Landlord’s solicitors; and

(c) pay the Landlord's sollicitors a reasonable registration fee of not less than £50
(plus VAT).

If the Landlord so requests, the Tenant shall promptly supply the Landlord with full
detalls of the occupiers of the Property and the terms on which they occupy it.

Repalr and decoration

To keep the Property in good repair and condition throughout the term and, when
necessary, renew and rebuild the Property.

To ensure that any Service Media and Llifts within and exclusively serving the Property
are kept In good working order.

To renew and replace from time to time all Landlord's fixtures and fittings at the Property
which may become beyond repair at any time during the term.

Every five years (2024,2029 and 2034 and In the last year of the term {howsoever
determined), to decorate or treat as appropriate all parts of the interior and exterior of the
Property that are usually decorated, cleaned, painted or treated in a good and proper
manner, using good quality, suitable materials that are appropriate to the Property and in
the last year of the term to use materials, designs and colours approved by the Landlord
provided that the Tenant will not be required to perform these obligations in the last year
of the term if it has done so In the preceding 12 months.

Windows and landscaping

To clean the windows of the Property as often as is reasonably necessary OR at least
once every two months.
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12.2

13.

13.1

13.2

14.

15.

16.1

15.2

15.3

16.4

Sensttivity: Confidential

To maintaln any landscaped and grassed areas of the Property and keep them In a neat
and tidy condition and deal with any trees on the Property in accordance with the
principles of good arboriculture.

Refuse

Not to keep or deposit any rubbish at the Property except suitably wrapped and sealed
and placed In a dustbin on the Property.

To ensure that any rubbish Is regularly collected from the Property by the local authority
or any other waste collecting organisation.

Not to allow to pass Into the Service Media serving the Property any noxious or
deleterlous effluent or other substance which may obstruct or damage them or any other

neighbouring property.
Compliance with laws and notices

The Tenant shall comply with all laws relating to:
(a) the Property and the occupation and use of the Property by the Tenant;

(b) the use or operation of afl Service Media and machinery and equipment at or
serving the Property whether or not used or operated, and shall, where
necessary, replace or convert such Service Media within or exclusively serving
the Property so that it is capable of lawful use or operation;

(c) any works carried out at the Property; and
(d) all materials kept at or disposed from the Property.
Without prejudice to any obligation on the Tenant to obtain any consent or approval

under this lease, the Tenant shall carry out all works that are required under any law to
be carrled out at the Property whether by the owner or the occupier.

Within five working days after recelpt of any notice or other communication affecting the
Property (and whether or not served pursuant to any law) the Tenant shall:

(a) send a copy of the relevant document to the Landlord; and

(b) take all steps necessary to comply with the notice or other communication and
take any other action in connection with it as the Landlord may require.

The Tenant shall comply with its obligations under the CDM Regulations, including all
requirements In relation to the provision and maintenance of a health and safety flle. The
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16.6

15.6

15.7

186.

16.1

16.2

16.3

16.4

Sensitivity: Confidential

Tenant shall maintain the health and safety file for the Property in accordance with the
CDM Regulations and shall give it to the Landiord at the end of the term.

The Tenant shall supply all Information to the Landlord that the Landlord reasonably
requires from time to time to comply with the Landlord’s obligations under the CDM

Regulations.

As soon as the Tenant becomes aware of any defect In the Property, it shall give the
Landlord notice of it. The Tenant shall Indemnify the Landlord against any liability under
the Defective Premises Act 1872 in relation to the Property by reason of any failure of
the Tenant to comply with any of the tenant covenants in this lease.

To give the Landlord full particulars of any notice order or proposal affecting any
neighbouring property as soon as the Tenant Is aware of it.

Encroachments, obstructions and acquisition of rights

If a third party makes or attempts to make any encroachment over the Property or takes
any actlon by which a right may be acquired over the Property, the Tenant shall:

(a) immediately inform the Landlord and if the Landlord reasonably so requests,
shall give the Landlord notice of that encroachment or action, or such other
confirmation as the Landlord reasonably requires; and

(b) do such acts and things as the Landlord reasonably requires to prevent or
license the continuation of that encroachment or action.

The Tenant shall not obstruct the flow of light or air to the Property nor obstruct any
means of access to the Property.

The Tenant shall not make any acknowledgement that the flow of light or air to the
Property or that the means of access to the Property is enjoyed with the consent of any
third party.

If any person takes or threatens to take any action to obstruct the flow of light or air to
the Property or obstruct the means of access to the Property, the Tenant shall:

(a) Iimmediately inform the Landlord and if the Landlord reasonably so requests,
shall give the Landlord notlce of that action or obstruction, or such other
confirmation as the Landlord reasonably requires; and

(b) do such acts and things that the Landlord reasonably requires to prevent or
secure the removal of the obstruction.
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17.

18.

18.1

18.2

19.

191

18.2

20,

20.1

Sensitivity: Confidentlal

Notify defects

To glve notice to the Landlord of any defect in, or want of repair or damage to, the
Property for which the Landlord may be responsible under this lease or any law, as soon
as the Tenant becomes aware of it.

Third Party Rights

To comply with all obligations on the Landlord relating to the Third Party Rights Insofar
as they relate to the Property and not do anything (even if otherwise permitted by this
lease) that may Interfere with any Third Party Right.

To allow the Landlord and any other person authorised by the terms of any Third Party
Right to enter the Property in accordance with Iits terms.

Remedy breaches

If the Landlord has given the Tenant notice under clause 4.2(b), of any breach of any of
the Tenant covenants In this lease relating to the repair or condition of the Property, to
carry out all works needed to remedy that breach as quickly as possible, and in any
event within the time period specified in the notice (or immediately If works are required
as a matter of emergency) to the reasonable satisfaction of the Landlord.

To pay to the Landlord on demand the costs properly incurred by the Landlord in
carrying out any works pursuant to clause 4.2(c) (including any solicitors’, surveyors' or
other professionals’ costs and expenses, and any VAT on them, assessed on a full

indemnity basis).
Indemnity

To indemnify the Landlord against all liabllities, expenses, costs, (including but not
limited to any solicitors’, surveyors' or other professionals’ costs and expenses, and any
VAT on them, assessed on a full indemnity basis), claims, damages and losses
(Including but not limited to any diminution in the value of the Landlord's interest in the
Property and loss of amenity of the Property) suffered or incurred by the Landlord arising
out of or in connection with:

(a) any breach of any of the Tenant covenants of this lease; or

(b) any act or omisslon of the Tenant, any undertenant or their respective workers,
contractors or agents or any other person at the Property with the express or
implied authority of any of them.
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21. Retuming the Property to the Landlord

At the end of the term to return the Property to the Landlord In good and substantial
repair, condition and decoration and in accordance with the Tenant covenants of this

22, Tenant's break clause

22.1 Inthis clause the following definitions apply:
Break Date: every fifth year on the anniversary of the term with 12 month's notice.

Break Notice: notice to terminate this lease in the form set out in the Schedule.

Tenant: Burton Latimer Town Council, whose registered office is at Poplar House, High
Street, Burton Latimer, Kettering

22.2 Subject to clause 22.4, the Tenant may terminate this lease on the Break Date by serving
the Break Notice on the Landlord at least twelve months before the Break Date.

22.3 The Break Nofice shall have no effect if:

(a)

(b)

(c)
(d)

the Original Tenant has assigned this lease before It serves the Break Notice
(whether or not it has made an application to HM Land Registry to register the
assignment);

at the Break Date stated in the Break Notice:

() the Tenant has not paid any part of the Annual Rent, which was due to
have been paid;

() vacant possession of the whole of the Property is not given;
the Break Notice does not comply with the requirements of this clause; or

the Break Notice Is served otherwise than In accordance with this clause.

22.4 The Break Notice shall be in writing and, for the purposes of this clause, writing does not
Include facsimile transmission or email.

22.5 The Break Notice shall state the Break Date in respect of which it is served.

22.6 The Break Notice shall not purport to terminate the lease in relation to any part as opposed
to the whole of the Property.

22.7 The Break Notice shall be signed by Tenant or by a person who Is expressed to sign on
behalf of and with the authority of the Tenant.

22.8 The Break Notice shall be in the form set out in the Schedule.

Sensitivity: Confidential
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22.9 The Break Notice shall be served by delivering it by hand or sending it by pre-paid first-
class post or recorded delivery to the Landlord at Municipal Offices, Bowling Green Road,

Kettering NN15 7QX.

22.10 In proving service of the Break Notice It shall be sufficient to prove that delivery by hand
was made or that the envelope containing the Break Notice was correctly addressed and posted

by pre-pald first-class post or recorded delivery, as the case may be.

22.11 A Break Notice delivered or sent by the Tenant In accordance with clause 22.10 shall be
deemed to have been served on the Landlord:

(a) if dellvered by hand, on the day of delivery, except that if delivery occurs after 1pm
on a Working Day or on a day that is not a Working Day, then the notice shall be
deemed to have been served on the next Working Day;

(b) If sent by pre-paid first-class post or recorded delivery, on the second Working

Day after posting (for the avoidance of doubt, not including the date of posting
itself).

22.12 The Break Notice shall be delivered or sent by the Tenant so that it shall be deemed to
have been served on the Landlord as provided by clause 22.15 not less than 12 months before
the Break Date stated in the Break Notice (and for the avoidance of doubt, the day of deemed
recelpt shall not be taken into account in calculating the period of 12 months).

22.13 Time shall be of the essence In respect of all time periods and limits In this clause

22.14 Subject to clause 1.4, following service of the Break Notics, this lease shall terminate on
the Break Date specified in the Break Notice.

22.15 Termination of this lease pursuant to this clause shall be without prejudice to any right or
remedy of the Landlord in respect of any antecedent breach of the covenants or conditions on
the part of the Tenant in this lease, including any covenants expressed to be complied with

before the end of the term.

22.16 Nothing in this clause makes time of the essence in relation to any time limit in the Rent
review clause at Schedule 4.

22.17 If the Tenant serves a Break Notice, it shall take all necessary steps to terminate, before
the Break Date stated in the Break Notice, all underleases deriving from this lease.
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23.

23.1

23.2

23.3

234

23.5

23.6

23.7

23.8

Sensitivity: Confidentlal

Use

Not, without the consent of the Landlord, such consent not to be unreasonably withheld,
to use the Property for any purpose other than for the Permitted Use.

Not to hold any political meeting or sale by auction at the Property or use the Property
for any rellglous or charitable purpose.

Not to use the Property for any noisy, offensive, illegal or immoral purposs.

Not to do anything at the Property which may be or become a nulsance or annoyance, or
cause loss, damage or injury, to the Landlord or the occupiers of any neighbouring

property.

Not to overload any structural part of the Property nor any Service Medla, machinery or
equipment at or serving the Property.

The Tenant shall within 14 days of receiving a written request from the Landlord, inform
the Landlord In writing of the specific current use or uses to which the Property is put
and when the use or uses began. Where there is more than one current use, the Tenant
shall state which parts of the Property are put to which particular use or uses and, if
appropriate, the primary use or uses to which the Property and each part of it is put. The
Landlord may request this information as often as is reascnable.

Within 14 days of the use or uses to which the Property or any part of it changing, the
Tenant shall inform the Landiord in writing of the specific use or uses to which the
Property is being put and when the use or uses began. Where there is more than one
current use, the Tenant shall state which parts of the Property are put to which particular
use or uses and, if appropriate, the primary use or uses to which the Property and each

part of it is put.

The Tenant shall answer in writing, as soon as reasonably practicable, any reasonable
written questions that the Landlord raises In respect of the use or uses to which the

Property, or any part of it, is put.
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24, Registration of this lease

24.1 Promptly following the grant of this lease, the Tenant shall apply to register this lease at
HM Land Registry. The Tenant shall ensure that any requisitions raised by HM Land Registry In
connection with that application are deait with promptly and properly. Within one month after
completion of the registration, the Tenant shall send the Landlord official copies of its title.

23.2 The Tenant shall not:

(a) apply to HM Land Registry to designate this lease as an exempt information
document;
(b) object to an application by the Landlord to HM Land Registry to designate this

lease as an exempt information document; or

(e) apply for an officlal copy of any exempt Information document version of this
lease.
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Schedule 3 Landlord Covenants

1.

2.1

2.2

23

24
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Quiet enjoyment

The Landlord covenants with the Tenant, that, so long as the Tenant pays the rents
reserved by and complies with its obligations In this lease, the Tenant shall have quiet
enjoyment of the Property without any Interruption by the Landlord or any person
claiming under the Landlord except as otherwise permitted by this lease.

Insurance

To immediately inform the Tenant and immediately inform the insurer of the Property of
any matter that occurs In relation to the Landlord that any insurer or underwriter may
treat as material in deciding whether, or on what terms, to insure or continue insuring the
Property and if the Tenant reasonably so requests, to give the Tenant notice of that
matter or such other confirmation as the Tenant reasonably requires.

Not to Insure the Property against any of the Insured Risks in such a manner as would
permit the Tenant's insurer to cancel the Tenant's Insurance or to reduce the amount of

any money payable in respect of any insurance claim.

Not to do or omit to do anything as a result of which any policy of insurance of the
Property [or the Landlord's Nelghbouring Property] may become void or voidable or
otherwise prejudiced or which may cause an increased premium to be payable in
respect of it (unless the Landlord has previously notified the Tenant and has paid any

increased premium).

To comply with the requirements and recommendations of the insurers relating to the
Property of which the Landlord has received details in writing.
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Schedule 4 Review of the Annual Rent
DEFINITIONS

Annual Rent: Rent at an initlal rate of £6,000 per annum and then as revised pursuant to this
lease.

Contractual Term: a term of twenty (20) years beginning on 1 January 2019, and ending on,
and including 31 December 2038.

interest Rate: the base rate from time to time of Barclays Bank or If that base rate stops being
used or published then at a comparable commercial rate reasonably determined by the

Landlord.

Property: the land and bullding at Burton Latimer Civic Centre, High Street, Burton Latimer
Kettering NN15 5PU shown edged red on the attached plan.

Rent Payment Date: 1* January 2019 and every fifth anniversary of that date.

Service Media: all media for the supply or removal of heat, electriclty, gas, water, sewage, air
conditioning energy, telecommunications, data and all other services and utilities and all
structures, machinery and equipment ancillary to those media.

REVIEW OF THE ANNUAL RENT

1.1 In this clause, the President is the President for the time being of the Royal Institution of
Chartered Surveyors or a person acting on his behalf (President), and the Surveyor Is the
independent valuer appointed pursuant to Clause 1.7 (Surveyor).

1.2 The Annual Rent shall be reviewed on each Review Date to equal:

(a) the Annual Rent payable immediately before the relevant Review Date {or which would
then be payable but for any abatement or suspension of the Annual Rent or restriction

on the right to collect it) or, if greater;
{b) the open market rent agreed or determined pursuant to this clause.

1.3 The open market rent may be agreed between the Landlord and the Tenant at any time
before It Is determined by the Surveyor.

1.4 If the open market rent is determined by the Surveyor, it shall be the amount that the
Surveyor determines Is the best annual rent (exclusive of any VAT) at which the Property
could reasonably be expected to be let:

(a) in the open market ;

(b) at the relevant Review Date;

{c) on the assumptlons listed in Clguse 1.5; and
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(d) disregarding the matters listed in Clause 1.6.

1.5 The assumptions are:

(a) the Property is available to let in the open market:
(1) by a willing lessor to a willing lesses;

(i) as a whole;

(I} with vacant possession;

(iv) without a fine or a premium;

(v} for a term equal to the unexpired residue of the Contractual Term at the relevant Review
Date or a term of Twenty years commencing on the relevant Review Date, if longer; and

(vl) otherwise on the terms of this lease other than as to the amount of the Annual Rent but
including the provisions for review of the Annual Rent;

(b) the willing lessee has had the beneflt of any reni-free or other concession or contribution
which would be offered In the open market at the relevant Review Date in relation to fitting out

works at the Property;

(c) the Property may lawfully be used, and is in a physical state to enable it to be lawfully used,
by the willing lessee (or any potential undertenant or assignee of the willing lessee) for any

purpose permitted by this lease;
(d) the Landlord and the Tenant have fully complied with their obligations in this lease;

(e) if the Property, or any means of access to it or any Service Media serving the Property, has
been destroyed or damaged, It has been fully restored;

{f) no work has been carried out on the Property that has diminished its rental value;

(g) any fixtures, fittings, machinery or equipment supplled to the Property by the Landlord that
have been removed by or at the request of the Tenant, or any undertenant or their respective
predecessors in title (otherwise than to comply with any law) remain atthe Property; and

(h) the willing lessee and its potentlal assignees and undertenants shall not be disadvantaged
by any actual or potential exercise of an option to tax under Part 1 of Schedule 10 to the VATA

1994 in relation to the Property.

1.6 The matters to be disregarded are:

(a) any effect on rent of the fact that the Tenant or any authorised undertenant has been In
occupation of the Property;

30

Sensttivity: Confidential



(b) any goodwill attached to the Property by reason of any business carried out there by the
Tenant or by any authorised undertenant or by any of their predecessors in business:

(c) any effect on rent attributable to any physical improvement to the Property carrled out after
the date of this lease, by or at the expense of the Tenant or any authorised undertenant with all
necessary consents, approvals and authorisations and not pursuant to an obligation to the

Landlord (other than an obligation to comply with any law);

(d) any effect on rent of any obligation on the Tenant to fit out the Property or to reinstate the
Property to the condition or design it was In before any alterations or improvements were carried

out; and

(e) any statutory restriction on rents or the right to recover them.

1.7 The Surveyor shall be an independent valuer who Is a Member or Fellow of the Royal
Institution of Chartered Surveyors. The Landlord and the Tenant may, by agreement, appoint
the Surveyor at any time before either of them applies to the President for the Surveyor to be
appointed. Any application to the President may not be made earlier than three months before

the relevant Review Date.

1.8 The Surveyor shall act as an expert and not as an arbitrator. The Surveyor shall determine
the open market rent and shall have power to determine any issue involving the interpretation of
any provision of this lease, his jurisdiction to determine the matters and issues referred to him or
his terms of reference. The Surveyor’s decision shall be given in writing, and the Surveyor shall
provide reasons for any determination. The Surveyor's written decision on the matters referred
fo him shall be final and binding in the absence of manifest error or fraud.

1.9 The Surveyor shall give the Landlord and the Tenant an opportunity to make written
representations to the Surveyor and to make written counter-representations commenting on
the representations of the other party to the Surveyor. The parties will provide (or procure that
others provide) the Surveyor with such assistance and documents as the Surveyor reasonably

requires for the purpose of reaching a decision.

1.10 Either the Landlord or the Tenant may apply to the President to discharge the Surveyor If
the Surveyor:

(a) dies;

(b) becomes unwilling or incapable of acting; or

{c) unreasonably delays in making any determination.

Clause 1.7 shall then apply in relation to the appointment of a replacement.

1.11 The fees and expenses of the Surveyor and the cost of the Surveyor's appointment and
any counsel's fees, or other fees, reasonably incurred by the Surveyor shall be payable by the
Landlord and the Tenant In the proportions that the Surveyor directs (or if the Surveyor makes
no direction, then equally). [If the Tenant does not pay its part of the Surveyor's fees and

expenses within ten working days after demand by the Surveyor, the Landlord may pay that part
and the amount it pays shall be a debt of the Tenant due and payable on demand to the
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Landlord. The Landlord and the Tenant shall otherwise each bear their own costs in connection
with the rent review or If either the Landlord or the Tenant does not pay its part of the Surveyor's
fees and expenses within ten working days after demand by the Surveyor then:

(a) the other party may pay instead; and

(b} the amount so paid shall be a debt of the party that should have pald due and payable on
demand to the party that actually made the payment.

The Landlord and the Tenant shall otherwise each bear thelr own costs In connection with the
rent raview.

1.12 If the revised Annual Rent has not been agreed by the Landlord and the Tenant or
determined by the Surveyor on or before the relevant Review Date, the Annual Rent payable
from that Review Date shall continue at the rate payable immediately before that Review Date,
the revised Annual Rent is agreed or the Surveyor's determination Is notified to the Landlord

and the Tenant, the Tenant shall pay:

(a) the shortfall (if any) between the amount that It has paid for the perlod from the Review Date
until the Rent Payment Date following the date of agreement or notification of the revised
Annual Rent and the amount that would have been payable had the revised Annual Rent been
agreed or determined on or before that Review Date; and

{b) Interest at the Interest Rate on that shortfall calculated on a daily basis by reference to the
Rent Payment Dates on which parts of the shortfall would have been payable if the revised
Annual Rent had been agreed or determined on or before that Review Date and the date

payment is received by the Landiord.
1.13 Time shall not be of the essence for the purposes of this clause.

1.14 If at any time there is a guarantor, the guarantor shall not have any right to particlpate in
the review of the Annual Rent,

1.15 As soon as practicable after the amount of the revised Annual Rent has been agreed or
determined, a memorandum recording the amount shall be signed by or on behalf of the
Landlord and the Tenant and endorsed on or attached to this lease and its counterpart. The
Landlord and the Tenant shall each bear their own costs in connection with the memorandum.
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Schedule 6 Service Charge Provisions

SERVICES AND SERVICE CHARGE

1 The Services are:

(a) cleaning, maintaining and repairing the Common Parts including all Service Media
forming part of the Common Parts (and remedying any inherent defect);

{b) fighting the Common Parts and cleaning, maintaining, repalring and replacing
lighting machinery and equipment on the Common Parts;

(c) cleaning, maintalning, repalring and replacing refuse bins on the Common Parts;
(d) cleaning, maintaining, repairing and replacing signage for the Common Parts;

(e)cleaning, maintaining, repalring, operating and replacing security machinery and
equipment {including closed circuit television) on the Common Parts;

() cleaning, maintalning, repalring, operating and repiacing fire prevention, detection
and fighting machinery and equipment and fire alarms on the Common Parts:

(g) cleaning, maintaining, repairing and replacing a signboard showing the names and
logos of the tenants and other occuplers at the entrance to the Estate;

(h} maintaining the landscaped and grassed areas of the Common Parts; and

(i) any other service or amenity that the Landlord may in its reasonable discretion
provide for the benefit of the tenants and occupiers of the Estate.

2 The Service Costs are the total of:
(a) the whole of the proper and reasonable costs of:
(i) providing the services;

(i) the supply and removal of heat, air conditioning, electricity, gas, water,
sewage, telecommunications, data and other services and utilities to or from
the Common Parts;

(iii) complying with the recommendations and requirements of the insurers of
the Estate (Insofar as those recommendations and requirements relate to
the Common Parts);

(iv) complying with all laws relating to the Common Parts, their use and any
works carried out at them, and relating to the use of all Service Media,
machinery and equipment at or serving the Common Parts and to any
materials kept at or disposed of from the Common Parts;

(v) complying with the Third Party Rights insofar as they relate to the Common
Parts; and
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Schedule 5 Form of Break Notlce

To: Kettering Borough Council of Municlpal Offices, Bowling Green Road, Kettering NN15 7QX
(Landlord)

From: Burton Latimer Town Councll of 120 High Street, Burton Latimer Kettering NN15 5RH
(Tenant)

Premises: Burton Latimer Civic Centre, High Sireet, Burton Latimer Kettering NN15 5RH as
demised by the lease dated [INSERT DATE OF LEASE] made between Kettering Borough
Councll and Burton Latimer Town Council (Lease)

WE, Burton Latimer Town Council for and on behalf of the Tenant GIVE YOU NOTICE that we
the Tenant will terminate the term of the Lease on [INSERT THE BREAK DATE] in accordance
with Clause 22 of the Lease so that the Lease will determine on that date, which is the Break

Date for the purposes of that clause.
SIGNED: .......ooverrrerrrrcresseerssssercens
NAME OF TENANT

DATED: ....coovvnmmemsemmmnsmsmsessnsssssssnses
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(vi) taking any steps (including proceedings) that the Landlord considers
necessary to prevent or remove any encroachment over the Common
Parts or to prevent the acquisition of any right over the Common Parts
(or the Estate as a whole) or to remove any obstruction to the flow of
light or air to the Common Parts (or the Estate as a whole);

(b) the proper and reasonable costs, fees and of:

(i) managing agents employed by the Landiord for the carrying out and
provision of the Services or, where managing agents are not employed, a
management fee for the same; and

(1) accountants employed by the Landlord to prepare and audit the service
charge accounts;

(c) all rates, taxes and impositions payable In respect of the Common Parts, their use
and any works carried out on them (other than any taxes payable by the Landlord in
connection with any dealing with or disposition of its reversionary interest in the

Estate); and

(d) any VAT payable by the Landlord in respect of any of the items mentioned above
except to the extent that the Landlord is able to recover such VAT.

Subject to the Tenant paying the Service Charge, the Landiord shall use its reasonable
endeavours to repair, maintain, clean and light the Common Parts. The Landlord may,
but shall not be obliged to, provide any of the other Services. The Landlord shall not be
obliged to carry out any repair where the need for that repair has arisen by reason of any
damage or destruction by a risk against which the Landlord is not obliged to insure.

w

4, Before or as soon as practicable after the start of each Service Charge Year, the Landlord
shall prepare and send the Tenant a proper and reasonable estimate of the Service
Costs for that Service Charge Year and a statement of the estimated Service Charge for
that Service Charge Year.

5. The Tenant shall pay the estimated Service Charge for each Service Charge Year In
twelve equal instalments on the first day of each month.

6. In relation to the Service Charge Year current at the date of this lease, the obligations of
the Tenant to pay the estimated Service Charge and the actual Service Charge shall be
fimited to an apportioned part of those amounts, such apportioned part to be calculated
on a daily basis for the petiod from the date of this lease to the end of the Service
Charge Year. The estimated Service Charge for which the Tenant Is llable shall be pald
In equal instalments the first of which shall be on the date of this lease and then on each
of the remaining Rent Payment Dates during the period from the date of this lease until
the end of the Service Charge Year.
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if any cost is omitted from the calculation of the Service Charge in any Service Charge
Year, the Landlord shall be entitled to include it In the estimate and certificate of the
Service Charge in any following Service Charge Year. Otherwise, and except In the case
of manifest error, the Service Charge certificate shall be conclusive as to all matters of

fact to which it refers.

where the Landlord provides any Services by reason of the damage to or destruction of
the Common Parts by an Insured Risk, the costs of those Services shall not be included

within the Service Charge.

If, in respect of any Service Charge Year, the estimate of the Service Charge by the
Landlord is less than the Service Charge, the Tenant shall pay the difference on
demand. If, in respect of any Service Charge Year, the estimate of the Service Charge
by the Landlord is more than the Service Charge, the Landlord shall credit the difference
against the next Instalment of the estimated Service Charge payable by the Tenant (and
where the difference exceeds the next instalment then the balance of the difference shall
be credited against each succeeding instalment until it is fully credited).
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Executed as a deed by
Affixing the common seal of
KETTERING BOROUGH
COUNCIL

AUTHORISED OFFICER

Executed as a deed by
BURTON LATIMER TOWN /
COUNCIL

acting by
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